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PREFACE. 



The arrangement of this volume is not original: 
its form was suggested by that of a slender digest 
ajppended to a history of the Dissenting Deputies, — 
the recommendation consists in its natural division 
of a subject extremely intricate and perplexed. 

In the Summary^ which proposes to present an 
Epitome of the subsisting Laws, concentration has 
been the Author's principal aim; but a concise 
hklorioal skejbob of the progress of these laws is 
pr^ixed> as being calculated to elucidate the sub- 
ject and to make it mpre generally interesting. 

A copious Appendix, containing the most im- 
portant Acts of {parliament cited in the body of 
the work; together with oaths, ddolaralions, trust? 
deeds, and various, legal forms is sulgoined. 
' It wiil beobaervedi that vu determining, the kgal 
obaraoter of non^Hmformityi th^ author hae adopted 
Uie definition of Bkckslope } it being moi^ easy. 
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in his humble judgment, to conceive the expe- 
diency of tolerating a negative offence, than to 
defend the injustice of punishing positive and ad- 
mitted innocence. 

Political considerations apart, the tendency of 
the present work, will probably be to shew the 
propriety of entirely new enactments : but whether 
such enactments ought more clearly to define and 
perpetuate the ancient laws, securing to Pro- 
testant Dissenters by less equivocal provisions the 
immunities and privileges they at present enjoy; 
or whether, on a broader principle of legislation, it 
were better to abolish the ancient system, and [to 
enforce such modem restrictions as may be thought 
necessary by modem sanctions alone, must be left 
to the legislature to deciile. 

On a review of the obligations incurred in the 
completion of this little work, the Author, although 
not apprehensive of being overwhelmed by their 
number, feels too grateful for the few instances of 
courtesy that have been shewn him, to omit, wit* 
Hngly, the mention of them. 

From Mr. ARCHBOLD'skind communioatidns he 
has derived much valuable information, wliioh be 
now takes leave to acknowledge. 
- To Mr. Gale, for the polite commumcation of 
the manuscript judginei^t in the important case of 
the Attorney General v. Fletcher and others; and 
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to the Clerk of the Society of Quakers, for the 
ready facilities afforded by that gentleman^ in his 
department, he is, respectively, much indebted. 

Nor could he without injustice forget the ser- 
vice of his friend Mr. Richard Matthews, of 
Gray's Inn, whose skill in conveyancing has greatly 
assisted in preparing the deeds of trust inserted in 
the Appendix ; they will be found more complete 
it is hoped, as they certainly are, in some respects, 
much more consonant to the wishes of the Lord 
Chancellor, than any that have yet appeared. 

The Author will be permitted to conclude by re- 
marking, that the tliminutive size of his work, 
which by some may be imagined to have lessened 
his labour, has not been, in reality, the least 
difficulty with which he has had to contend in 
its compilation. 



2, Gaeden Court, Middle Templei 
^th April, 1827, 
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A CONCISE sketch of the various penal and reme- 
dial enactments affecting Protestant Dissenters, which 
have emanated from the legislature of this country 
in successive periods of its history, will be deemed by 
none inappropriate as an introduction to a summary 
of the existing laws. It may be esteemed essential, 
by those, ^ho, duly estimating the importance of 
adhering in the substance of the work to the con- 
templation of laws actually in force, in order to pre- 
serve an unity of impression on the mind of the 
reader, are, nevertheless, aware that the subject can- 
not be fully understood, nor its merits appreciated, 
without pushing the inquiry beyond the ]imits which 
define its present extent. 

In either point of view the design admits of justi-* 
fication. 

B 



2 HISTORY OF THE LAWS 

^/T*R ^^® many attacks which, so early as the reign 

formation. ^^ Richard II., and, in some few instances, ante- 
rior to that period, had been made on the papal 
power in this country, ended at length in its total 
abolition in the reign of Henry VIII. The short life 
of his successor, was almost wholly occupied with 
his favourite scheme of reformation. He began by 
establishing the communion in both kinds (a) ; and 
proceeded to fix the doGtrines, and settle the polity 
of the new church in a body of articles. The forms 
of divine worship, and administration of the sacra- 
ments, were then first set forth in the book of Common 
Prayer, and established by \he Act of Uniformity, 
and every other mode of worship was prohibited 
under severe penalties. Other ecclesiasucal regula- 
tions of minor importance followed, and some altera- 
tions and additions were made to the Prayer Book, 
particularly in the forms of consecration (6). 

Queen Mary repealed all her brother's laws se* 
specting religion, and restored the papal authority 
and faith to the condition they held prior to the 20th 
year of her father's reign. 

On the accession of Elizabeth, the national religion 
again underwent a change: the statutes of.JMbMry 
were repealed, and those of Edward revived {c). 
From the articles framed and published by him were 
now selected and compiled the thirty ^nine which com* 
prise the doctrine and polity of the present church. 
The book of Common Prayer received aditiQual 
alterations {d). All foreign authority was dgfiin 

(a) 1 Ed. VI., c. 1 , 8. 7, Ed. VL, c. 21. 

(6) 5 & 6 Ed. VI., c. 1 ; (c) 1 Eliz., c. 1. 

3 & 4 Ed. VI„ c. 10 ; 2 & 3 (d) 1 Eliz., c. 2. 
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abotished, and the ecclesiastical jurisdiction finally 
annexed ta die crown (a). 

The Prayer Beok received soihe farther additions Coostitu- 
in the reign of' Charles II., and all the laws at that estabUah^ 
time in force ftv the uniformity of prayer and ad- church, 
ministration of the sacrament^ were declared to ex- 
tend to the book so amended, and to no other (6). 
Since that period no alterations have been made in 
^6 coostitutiiiD oi the established church. 

The leligion of the state being settled, the first Laws en- 
efforts o£ the legblatare were directed to compd a ^^^^^, 
stoet eonfbmnity to it. The ancient laws against fonnitj. 
heresy^ dtigina% aimed at the tenets of tfa« reformed Repeal of 
church, were repealed^ it is true, at an early period ©f Jj^«sw»* 
the reign of Edward VI. (c); and this ofifence re- 
maias^ at the piesent day, amenable only to die 
common, law ((2), and ecclesiastical cognizance. 

It became an object of great moment to protect the Laws en- • 

service and secure the fidelity of the ministers of the ^^ *?*,, 

. ,.v 1. J !-• J _j- i_ protect the 

estabhshed'WDtsmp; and, accordingly, many enacts church, and 

ments.were>madeto effect these purposes ; one or two ^^^ ^f 

only q€ which will: fell hereafter within the scope of its minis- 

this treatise (e). ^^* 

Anothet^ iltipoirtaBt end to be attained, was the Attendance 
regulair attendance of the laity on the established ^^ ^^^^^' 
wor^ip. For its: accomplishment, the legislature 
spared no pains. ' 

The ecclesiastical courts, it seems, have always 
been invested with the power of enforcing attend- 

(a) 1 Eliz., c. 1, s. 16, 17 ; (c) 1. Ed. VI., c. 12, s. 2. 

S7 to 31 ; 34 ts 88 ; «nd 6 . (d) Sedvidt, 3 Menivale, 

£112., c. 1, lb. 1,S,.3, 4, 10, 379 (a). 

(6) 13 & 14 Car. ll., c. 4. (e) Vid» infra, p^ 9. 
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ance on divine wohship ; but their power . has been 
corroborated and confirmed by various statutes. 

The 5th and 6th Ed. VL, revived by 1 Eliz., 
c. 2, enjoins the observance of this duty, under the 
sanction of fines and imprisonment; which were 
augmented and increased to a barbarous degree, by 
subsequent statutes in the reign of Elizabeth, ex- 
plained and enlarged by a statute of James I. (a). 
Fersuadmg Similar severities were adopted against those who 
persons to persuaded others to absent themselves from divine 
themselves, worship, Or impugn the ecclesiastical authority of 
orimpu^ the prince; on legal conviction of which offences, 
ecdesiasti- the punishment extended to abjuration of the reahn 
cal autho- fyj jife^ ^nd forfeiture of property (6). 
Attending Attending at other forms of worship, not autho- 
at unlaw- rized by law, was subjected, by a statute of Elizabeth, 
tlcle^r^^"' ^^^^ revived a statute of her brother Edward, on a 

third offence, to imprisonment for lifjp (c). 
Abolition of ^he short interregnum occupied by CromweU, 
episcopacy, produced no permanent alteration in the /views of the 
of laws ^ legislature; for although during the commonwealth 
against dis- episcopacy was abolished, and the penal laws against 
Their revi- Protestant Dissenters repealed ; yet the restoration 
yal and of Charles II. revived and reinstated them. By a 

iiicr63sed 

seventy. Statute passed in this reign, which exhibits feelings 
of extreme acrimony, the last-mentioned . ofifence 
was made punishable in the first and second in- 
stance, by fine and imprisonment; but in the third, 
by transportation for seven years, and sequestration 

(a) 5 & 6 Ed. Vr., c. 1 , b. 2, 3 Jac. I., c. 4. 
revived by 1 Eliz., c. 2; 23 (6)36£Uz.,c.h 
Eliz.. c. 1 ; 29 Eliz.. c. 6 ; (c) 1 Eliz., c. 2. 
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<xfg9odt.totkeAheQff,for the payment of esf^enMs in- 
cantd ia tine eiecution of \m daty. and in defiwlt of 
these, the ofieoder might be sold by the sheriff, and 
scot out to .work as a labomer in the Cdbnieafor five 
yeacfr. The same penalties attached to the offence of 
suffering conventicles to be held ; and juatices of the 
peace were empowered to employ military force, and 
bieak open suspected houses on denial of admittance. 
This st^xite,, containing many other oppressive 
clauses, was limited to the period of three years (a). 

It was followed, within, a. few years, by another 
statute, popidark called the ' Conventicle Act* (b)* 

By this slatttte, if any person of the age of sixteen 
years is piietfent at any- conventicle consisting of ^fe 
persons -beside the houshold, justices of the peace 
are individiiaUy required, under a penalty, to certify 
the same to the Quarter Sessions, and the oflfender 
is rendered liable to a penalty, to be' levied on his 
goods, and in default thereof, on the goods of any 
other person then convicted of the like offeooe, sothat 
the. same do not amount to more than thfik.sum of 
1 OL for one meeting. And persons su£feni^ any con* Suffering 
venticle to be held on their premises, forfeit,, on con- ^^^hckl!' 
victton, theawn of 20/., of ^ich, in case of poverty^ 
10/. may in like manner be levied on any other per- 
son present: A clause is introduced, intended, thougli 
iBeffectually, to take away the jurisdiction of the 
court of King's Bench; and justices of the peace and 
military officers are empowered to break open doors 
when they are informed that such a conventicle is 
held; to take the persons assembled into custody; 

(a) 16 (kr. II.>.€. 4. ed by,52 Q«o, IIL, c. ^55. 

Ih) 22 Car, U., c 1, repeal- 



Reviling 
the estab- 
lished reli- 
gion. 
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and use the best means to dissolve and prevent sucb 
meetings: and constables are fined for neglecting to 
enforce this act, which it is directed, shall be con- 
stnied most favourably for the suppression of conven- 
ticles ; and no proceedings under it be avoided for 
defect of form. 

Reviling the established religion had always been 
an ofience amenable to the common law and eccle- 
siastical cognizance ; bat by a statute of £dward VI., 
revived by Elizabeth (a), reviling the sacrament, an 
ofience, indeed, more likely to be committed by Ro- 
man Catholics tlian Protestant Dissenters, is sub- 
jected to punishment by fine and imprisonment at 
discretion : and by the last mentioned statute, wan- 
tonly depreciating the Prayer Book, exposes the of- 
fender for .the third ofience to forfeiture of goods and 
imprisonment for life (b). 

By such acts as these, the legislature endeavoured 
the legisla- to establish an uniform system of faith aind mode of 
*"™' . worship throughout the realm : but- the policy of 

government did not more sincerely spring from a 
love of uniformity and the decencies of religion, thaa 
from a regard to its own safety, greatly endangered, 
it must be admitted, at various periods, by the in- 
trigues of a numerous and disafiected party, attached 
chiefly to the tenets of the repudiated church. To 
this latter motive it were charitable to attribute most 



Motives of 



(a).l Ed.VI., c. 1,8. l.re- 
pealedby 1 Maiy. sesi. 2, c.2, 

out revived by 1 Eliz. c 1, s. 14. 
(6) The high commission 
court, created by KUzabeth un- 
der colour of restoring the su- 
premacy to the crown, but in 
reality with inquiaitorial and 



unconstitutional designs.having 
been aboiisbed by the 16 Car. 
II., c. II, was vainly attempted 
to be revived by James II. The 
court of Star Chamber, of 
Common Law antiquity, but 
confirmed by several statutes, 
was abolished at the lame time. 
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of the impOBitioiM and restrictions on civil liberty, 
which have disgraced so considerable a portion of 
our history. 

Soon after the restoration, it was deemed expedient Tett and 
to exclude more effectnally from all civil and military ^^|^'***<*'* 
service under government (with but few exceptions), 
and also from offices and stations of trust and respon- 
sibility in corporations, all persons who refuse to 
conform to the established religion. To accomplish 
this object, the Test (a) and Corporation (b) Acts 
passed, which add to the oaths formerly required of 
such persons, the taking of the sacrament according 
to the forms of the Church of England. 

These statutes, amended and explained by others, 
of a more recent date, being treated at large in the 
Summary, it will suffice, in this chapter, to st£ite that 
their direct and immediate effect has been, to ex- 
clude Protestant Dissenters from places of emolu- 
ment and honour in the state, by imposing on them 
a test incompatible with their religious principles. 

The English Universities, entertaining the same English 
political views, have enacted laws for their own Jj^*^^"*' 
government, which virtually exclude dissenters from 
academical degrees ; and various statutes, concurring 
with the canons of the church in requiring confor- 
mity of those who aspire to ecclesiastical honours 
and emolument, effectually prevent them from at- 
taining preferment in the church (c). 

The Quakers and Moravians were exposed to Quakers 
peculiar hardships, beyond the ordhiary penalties of *?*^ Mon- 
nonconformity. An act was passed in the reign of 



vians. 



(tt) 25 Car. II., c. 2. (e) 13 Elizv, c.l2 ; 13 & 14 

{b) 13 Car. II., tt 2, g. 1. Car. II., c. 14. Canons puiim. 
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Gh«rte$ IL)iDtitnkd» '' An aclforpievietttiBg the tiiig^ 
chiefs and dangers that may arise by certain persona 
called Quakers, and others, refusing to take.lawf«l 
oaths" (a); it enacted, that any person refusing to 
take a judicial oath, persuading anothiec ta refuse it, 
or maintaining the taking it to be unlftwfiil, and 
all Quakers being of the age of sixteen yeaftf^ who 
should assemble to the number of five, under, pretence 
of joining in religious worship, not authorized by the 
laws of the realm, should on conviction, be punished 
for the first and second offience by fine» and imprison* 
ment in default of payment, but for the thi^d.offence, 
by abjuration of the realm Or transportatioift* 

lluee years afterwards it was enacted (i)t that 
all persons lawfully required to take an Ofith, who 
refuse, should be transported for seven years» unless 
they abjure the opinion Ihat oaths are unlawful; — 
but this enactment vras limited to a period of three 
years. 
Protestant ^^ ^^ ^^ essential part of the system parsued by 
DisMoting the legislature, to check the exercise of the ministe- 
rial function among noncoiiformists. To that end 
various restrictive statutes have be^n passed. 
Omitting ^7 & Statute of Elizabeth (c) already alluded to. 
to use the ^and Still unrepealed as it regards the dissenting 
BooVor clergy), they are obnoxious to prosecution in all 
vsmg any cases, for (Hnitttng in their public exercisea to use 
^ce. the service of the established church, or for using 

any other service not enjoined by law; and are liable 
for the second offence to imprisonment for life. 
Officiating In the reign of Charles II., an act was passed, 

(a) 13 k l4Caf. 11., c. 1, re- (b) 16 Car. II., e. 4. 
pealed by 62 Geo. UL, c. 166. (c) \ Slis,, c. 9, ■• 4. 
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explained by a subaeqaent act of the aame monarchy withoat 
which subjects them to penalty and imprisonment oSunadon, 
for officiating withoat episcopal ordination and as- Re- 
sent to the Book of Common Prayer (a). This was 
followed^ in a few years, by a statute, intituled, " An 
act for restraining nonconformists from inhabiting in 
corporations, but commonly called the ' Five-mile Five-mile 
Act' " (6). It enacted, that no person in holy ^^ 
orders, or pretending to holy orders, who has not 
declared his assent to every thing contained in 
the Book of Common Plrayer, subscribed the de- 
claration of conformity, and taken the oath repro- 
batmg the bearing of arms against the king, or at- 
tempting a change in church or state, nor any 
person who takes upon him to preach or teach in 
any conventicle, shall, unless only in passing on the 
road, come within five miles of any city, town corpo- 
rate, or borough that sends burgesses to parliament, 
under pain of forfeiting the sum of 40/. And by a officiating 
statute passed in the 22d year of the same reign, ip <^i*^«i^- 
preachers and teachers are prohibited from officiat- 
ing in conventicles, under heavy penalties for each 
offence (c). i 

The subject of education did not escape the atten- Scboolmu- 
tion of those who presided in church and smte. p,Sbg ^ 

A year's imprisonment is inflicted by a statute of c^ujrc^' ^^ 
Elizabeth(d), on every practising schoolmaster not al- uc«dm. ^ 
lowed by the bishop, or not repairing to church ; and 
he is disabled to teach. By the 13th and 14th Car. II.» 
schoolmasters neglecting to obtain a license (e), and to 

(a) 18 & 14 Car, II., c. 4; (c) 22 Car. II., c. 1. 

explained by 15 Car. II., c. 6. {d) 23 Elix. c. 1, s. 7. 

(6) 17 Car. II., c. 2, repeal- (e) Enforciog 1 Jac. I., c. 

ed by 62 Geo. III., c. 165. 4, s. 9. 
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subscribe adedaration of conft^mrity, are disabled to 
tsaoh^ -raid subje^ed to imprisoiiment and fine (a). 
And by a statute of the same rei^, already qooted, 
m» person relrtrabied by that act, nor any other per^ 
SOB, whO' does not ftequent the established worshipy 
and behave reirerently tbere, shall teach lany public 
cor private school, or take any boarders, under pain of 
forfeiting the like sum; and oflfenders are to be 
imprisoned for six monthsi for refusing the oath and 
declamtioB in that statute contained (6). 
Revolution, As far down as the epoch of the Revolution, these 
the pe^]^° penalties^ it will be seen, had been slowly but inva- 
«nactinente. riaibly increasing. The light and liberty difflis^ by 
duit memorable event, inmiediately produced a cones- 
ponding change in the policy of the nadbn (c). Nor caik 
it be doubted the services of Protestant IHissenters oii 
that occasion, contributed greatly to the sufosequeat 
meli(»ation of their condition. Happier had- been 
the result, if the crisis so magnanimously secured, bad 
been employed with consistent dignityandgraca to re- 
move the last vestige of these opprobrious distioctioas. 
Since .that period, however, much has-been done. 
Many of the most oppressive enactments, have been 
repealed, and the operatifltn of those that remain 
suspended,. in most instances, by conditions iatro- 



(a) 13 & 14 Car. II., «• 4. and required them to be pat 

(b) 17 Car. II., c. 2. into the hands of conformiflts ; 
'(e) That policy, however, and the Jatter statute, re- 

hS8 not been quite uniformly pealing the Occaaiooal: Con^ 

pursued. The 9 and 10 Wm. formity Act of Queen Ann, 

III., C.32, imposed the severest which prevented any person 



MiiftltieB on. AaU**tiinitMiAns.. undevgovenmeotmm enter* 
The 12 

ed Dy 
1, prohibited dissenters from the ensigns of olBce. 



12 Ann, st. 2, c. 7, re- iog a meeting-house, prohibits 



pealed by 5 Geo. I., c. 4, s. resorting to oonrentides with 
1, prohibited dissenters from 
educating their own children. 



AFFECTIKO PROTESTANT DlMEVTERS. 11 

duced into the Acts of Toleration ; or averted by the 
periodical interposition tyf legislatii^ clemeaey to- 
waids offenders. 

With respect to the class of pemd enactments Witbrogard 
t^omprised in a division of the summary, entiitied ^ ?^S^" 
^' Of the religious restrictions of Protestant Disseo^ leoters in 
ters (a)," and afiecting that body generally, it may be 8*°«*^- 
t)bsenred, as to the penalties therein specified against 
ilecusancy, that A'ey are virtually repealed by the ^^^ 
Toleration Act (&), explained and amended by more 
recent staftutes, to all persons taking the oaths and 
-making the declaration therein prescribed; as tx> such 
penalties as relate to Religious worship, except those aeHsimw 
inflicted by the 5 and 6 Edw. VI., c 1, wUch have '^v^Milip. 
not been noticed by the remedial acts, they also, by a 
recent statute (c), (which absolutely repeals the statute 
of 22 Car. 11/, c. 1 , already quoted), are virtually re- 
pealed to all persons attending at a place of worship 
duly certified . As to the crime of Heresy, although by jj^j^,- 
a statute passed in the reign of Wm.IIL, for more ef- 
fectually suppressmg Maspfaemy and profaneness ((f), 
any person educated in, or having professed the 
Christian religion within this realm, who, by printing, 
teaching, or advised speaking, denies the Trinity, or 
asserts a plurality of gods, is, on conviction, for the 
first offence, disabled to hold ecclesiastical, civil, or 
military offices, and the same, if in possession, are 
declared void ; and for the second offence, he is disa- 
bled to sue in courts of law or equity, be guardian^ 
executor, or administrator, take any legacy or deed 
of gift, or bear any office for eve^ in this realm, and 

(ayVid$ infNi. (e) 52 Geo. III., c. 165» s. 1. 

(fc)l W.iM.,8s. I,c.l8. (d) 9 & 10 Wm., c. 32. 
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19 liaM^ to imprisomnent for t)ur«e yean ; subject to 

a provuK>9 dtochaiKiDg the pe^p»9)tieaaii44isabi^|;ies of 

the first offence^ on recantation : yet. since the pass^ 

ipg of^« reoeni 9C!i(ck)f whi^ in part i^^als this 

»WntB9 ^nd ^tends toleration to the Unitawi creed, 

the offenoeof Herefy, it is appfebended, cannot. be 

•charged on the religions principles of fuiyd^ss of 

Penal Protestiunt Dissepters. At piesent tb^v^ remajn un- 

remaki^** wpeaJed aod unmodified in this class of p^i^al «nfu}t* 

immodified. luepts, >tbe penalties on ** i^ttending anotbei; serrice 

than that of the Book of ConmuMiPi}a.yer;" those 

on <' v^^pg t^e est^bUsb^ reUgm;" and, lastly, 

Uiose on ** wjiii(oniy depredating the Prayer Book." 

Corpoimaoa "Jli^ Qorppratipn and Test Acts haive ui^dergone 

Acta un- DO materisj changie since the Revohition ; but I9 1. 

changed. ^xbX ^pBs^w ^ (jio Toleration Act^ they have 

denttd"^* *^^ inoWentaUybent to 0ip purposes of indnlgeooe, 

feet. apd i^ow^ furnisb aii- exemption from iceipm bpiden- 

w^e offices (6). 
Indemnity Tbe.e£f^ of our annual Indemnity AfUf haa been 
tp con?/9ct the saqn^mental test into ». species of poli- 
tical portcuUiSy now. seldom or never employed againat 
Protestant Dissenters : to be regyoat^d chiefly on. ac<» 
count of the odious distinction it inainpates ; and only 
to ,be feared, as it perpeti^tea the fjossibitity. of their 
exclusion (c). 
Oaths. Before we notice the legislative provisions in finrour 

of the Quakers and Moravians^ it will be our ob- 

(a) 63 Geo. III., c. IGO, the stat. 6 Gfo. I., c. 6, and ex. 

3d section repeals two Scottish tends to Ireland ike provisionfl 

statutes, against impurnexs of of 19 OeOb III., c. .44. uul 63 

the Trinitv, ^hich inflicted Geo. III., c ^60. 

death for that offence. And (b) Vide it^^, Siiimnary. 

the 57 Geo. III.» e. 70« vapeals (c) Vide inffm» Sanmary* 

the eace|itin|»da«Be of Uie Irish » 
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jec^ to ecmsidsr briefly the statutes eclating to oaths, 
as to the effect of whiohrsonse^ doubts have been en*- 
teitained. . >^ 

Of these statutes theie aie eight principal ones(a); DifficulUei 
the sections of which may be classed upder two heads ; ^^f^^. 
namely 9 Ist, Those which, directing the oaths^ to be tioo of 
taken as a qualification for (^ce or employment, make ^^^ ^ 
the office. or admissioii to employment void on neg* oaths, 
leeting or refusing to take them^mid inflict a penalty 
on the party subsequently executing tbeoffice or em- 
ployment. 2diy* Those which invest certain persons 
with power to tend^ the oaths, and inflict penalties 
OD those who, on tender, refuse them. As to, the 
first head, the 1 Wm. aad Mary, s. 1, c. 8, ^Iter 
repealing the ancient oaths of allegiance and su* 
premacy, and substituting others; and repee^ng 
also the 1 Eliz.^ c. 1 ;..d Jac. I., c.4, and e^ry other 
statute^forso n»ch as concerns those oaths; enacts, 
that any pecson {other than such concerning whom 
other provision is made in this act), thereafter ad- 
mitted into any office, employment, or capacity, 
which would have imposed the abrogated oaths, or 
either of themj should take the oaths thereby ap- 
pointed, in such manner, at such times, before such 
persons, and. in such courts and ptoces, as they 
ought thecetofoie have taken the abrogated oaths, or 
either of them^ under the saqie penalties, forfeitures, 

(a) 1 Elis., o. 1 ; 6'Eliz., premacy ; 13 £f 14 Wm, IH., 

€♦ I J 3 Jac. 1., c. 4 ; 7 Jac. I., c. 6, as to oath of abjuration ; 

c. 6 ; 1 W. & M., 8. 1, c. 8 ; 1 Geo. I., st. 2, c. 13, as to 

7 & 8 Wm. III., c. 27, an to oaths of aliegiaQoe, suprMiw- 

oaths of allegiauce and su- cy, and abjqratioi^. 
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J t. 



disabilitieB, and iticapaciliesy as-wodd kaire been 
Incurred by neglect to take the abfogated oaths, w 
either of them. The effect of this statute is, 1st. 
that although the 1 Eliz., c. 1, and 6 £iftz.y c. 1, 
originaUy related to the oath of suprenncy imly; 
and the 3 Jac. I., c. 4, .and 7 Jae..!., c. 6, to the 
oath of allegiance or obedience only ; jet each of 
them now relates to the oaths of iattcgiance and su- 
premacy in 1 Wm. and Mary, s. 1, aB, which sub^ 
Btitutes the new oaths instead of those abrogated, or 
either of them, 2dly. That noturithstanding the 
words in the second section of 1 Wm. and Mary, 
s. 1, c. 8, repeal the 1 Eliz., c. 1, and 3 Jac. L,.c 
4, and any.other statute- imt sormnch ody as amcems 
the said oaths, and 'the said oaths themselves; yet 
that the 1 Eliz., c. 1, 5 Eliz.,<c. 1, and 7 Jac. I., 
c.'6, as Ikr as they relate to the taking. of the. oaths 
as ^ qnaiMcation for office or employment,, and to 
the rendcfldng them void, on- ne^eot or refusal of the 
oaths, are still in force. 

The ^5 Car. IL, c. 2, also, winch inflic«s paialties 
fbp«xiereising an office after neglecting or leAisii^ 
the oaths of aHegtanee and supremaicy, wad the decla- 
ration contained in that act, ronains in force. . A simi- 
lar clftuse'with respect to the oath of ab^uratiOiDi has 
since been introduced by 13- and 14 Wm. HI., c. 6, 
and by 1 Geo. I., s. 2, c. 13, to the oadis of aU^i- 
ance, supremacy, and abjuration; and the 7 and 8 
Wm. ill., c. 24, inflicts the penalty of pranimtre on 
barristers, attomies, <&c., exercising their professions 
before they have taken the oaths in 1 Wm. and 
Mary, s. I, c. 8, and subscribed the declaration in 
25 Car. IL, c. 2 ; all of which remain in force. 
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Witbreapect tc^<the tedond bead; the 6tik sectioa 
oi I Wn. andMarji) a. 1 , c. 8| above iBeiitk)iied»enacU 
that aU peoMHis (o^Aer lAan simiA wneemin^ whom 
other pravimn is mgde ui the aQt\ shall take the 
OQfths id the manner prescribed by the former sta- 
tutea. The 7th section being the only one in the 
statote iriiich makes a»y other! provision on &e «ub-» 
jecty eBactB;that.if any 4ticA other penon orperams 
(othee thJEm die pirs^Mis a|ieciany mentjk»ied in seotion 
5,) shall teftne tb take the; said oathst or either of 
them, when; to ^eqpiined by ibrmt tendered^ fHich 
penchd sfcaMlieiccmimtited^ aada pienalty paid forre*- 
fiisal. Hienoe it foUow8» thataU former statiiD9B> as 
far as they relate to the taking of the oaths as a qua- 
lificatioa for ioffioe or. osploytnentt and to the ma»^ 
aer, time, place, ^nd persons tendering, still remain 
in lorce ; but that. those parts of the statutes prior to 
the 1 Wm. and Mary, s. 1, c. 8, which inflict penat* 
ties for lefusfid oa tender, are repealed. Therefore, 
the classes $ Elis., c« 1, which make a refusal of the 
oath of supremacy on tefMle? amount to premumref 
and a second refusal to high tream^ axe rep^ed. 
For the saDde reason, the 3 Jac. L, c. 4, s, 13) and 
7 Jac* L, c. 6, a. 26, which; make a refusal of the oath 
of aUe^ance or obeidience, on tender, amount to pre- 
ntttmre, are also repealed, so far as th^y relate to the 
penalty of premtiidnu. 

The piovisioiia made by the Indemnity aud Tole- 
ration acts, for ea?po«iiy<ic^o qualification, have dimi- 
nished, however, the importance of this subject (a). 

Although, sinoe the Revolution, the treatment of Quakers 
Quakers, with regard to their religious immimitics, '^^ ^**"" 

(a) Vide infra, Summaiy. 
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has been something less libertd than tiiat of other 
Remedial Protestant Dissenters ; yet the poliey of government 
in°their°a- ^^ deviated more in other respects, to accommodate 
vour. them, as well as the Moravians (a). 

The recent abolition (6) of the statote of 1 d-and 14 
Car. II., c. 1, already quoted; the reception of 
their affirmation in all civil cases, and in some of a 
criminal nature ; the provbions respecting tithe», and 
military service; the freedom of ike marriage rite 
among Quakers ; ' with many local exemptions^ re- 
spectively treated in the Summary, ^ihibit a favour-' 
able disposition in the legislature towardfo them. 
Howunpro- But the Quakers are still exoluded ftom office under 
gOYerriment, except in the colonies ; exposed to-fre- 
quent imposition and injustice* in criminal cases, 
where the remedy requires an oath; and have no 
proper share in the palladium of British liberty — the 
trial by jury. 
Dissentin? The ministers of religion among the Dissenters 
ministers y^^y^ yy^^^ placed by the Toleration Acts, in circum- 

how affect- ^ ^ . • ... _ _ 

ed by Tole- Stances better suitfed to their sacred functions (o). 

ratioxi acts. Certain articles specified in the 1 Wm. and Mary, 
s. 1, c. 18, and by ^at act made a condition of th^ 
exemption from civil service and office, being found 
oppressive, they were subsequently exchanged for a 
declaratk>n of Protestant belief, and the exemption 
was extended to serving in the nfilitia. 

A later act {d) having restricted theexesopti^nfirom 
service in the militia, to teachersof separate -eongre- 

(c) Vide injra. Summary. (e) Vide infra, Summary. 
(2») 52 Gfw. UL, c. 165. (d) 43 Geo. UI., c. 90. 



gKliMi qdAlMfed nadiin.tlier counCy, 'which, bf wi 
act paand in/the yenr fi)Uowui^ (a), was ext^lttned 
to leKlend to ^piatiiyiii|^ m ia»y county; abdiiatill 
blBr act jmakmg^a)ire?i6u8'i«gkitry'of the place of 
preaeiii^ d— wtia!'(^) ;. a recent statote (c) carryinj^ 
the <!aeai{ttum' itil Ikrther, (tompriiea all peraoiw 
enpbyM ablplym/ekrical. datiM ; to which, how- 
ever, flie fma^mm of a achoobaaster ikm^ be added, 
and iocludeatdheiiobal inilitia iD'the nbie {)n>mion. 

Tfae'Batitoatatate hbs^fendbrkl "aetdally <q)^^ 
in ail caiearesteivdtd kmder the Toleration Act, un« 
ne(iennicymiriir>a««'grQan<l -of esenptioif from the pe- 
mMei xtf Jthfristatatet vebthigtb religioiis wor^ip, 
ezceptivriiemiegk%np|uired in writing.; aaditHmili 
the distance to which persons required toqiMdifyare 
comp^Ual^itdtraiirjlfor that purpose. It abo repeals 
theiaotof 22 Car; II., already quoted. 

PTOtestantdiasentifig schoolmasters haf^e net with Schoolmas- 
Icsa iudalgc^e ftom the legilhrture. The otAy ata- ^^^^^ 
tote (d) yMsAi ietieves tiiem i^dm the tmcient penal'^ ancient 
ties^ maktfB liiefr fexemptMMi depend icni (^dalifyiiig ia ^° ^^* 
the manner therein "prescribed ; while it expvesily 
exckulea iUem frdm nil public appotiadnieBts, ^except 
anong I>isasnt^n(€). 

The 52 Qea UL, c. 1S5, s. 1, haintag repealed Placet of 
the Conveoli^le act, kdargei^ the prohibited tfunifber ^^" '^' 
of persons convening for religious worship^ without 
certificate, id twenty ; but Quaker ^aasemblaes not 



(a) 43 Geo. III., c. 10. (e) 52 Geo. III., c. 166. 

ib) 62 Geo. III., c. 38, t. (d) 19Geo.IIL,c.44,i. 
38. («) Ibid. 
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being contekxiplated by the pcoKfisioiis of tbis statute, 
are still restrkted to the nuniber of five persons. 
Protected All religious assemblies of Pcotestant Dissenters, 
l^slature. ^^^^ certified, in which' the service: is performed 
with open doors, being now audionsed by law, a 
perfect impunity is afibrded . to tke practice of fre- 
quenting them; they are likewne placed under 
'• similar protection, and, for -^me purpose^ raised to 
a level, wkh those oflbe established church (a). 
Rights of It must be observed, in cooeltsion, that>tfae rights 
Protest^it q£ Protestant Dissentiars^ neglected formeiiy by the 
recognized, courts of equity, and not very favourably noticed in 
counts of law, are for the most part distihctiiy lebog- 
nized, 9i^d impartially administered by everymodem 
tribunal (6). 

The laws of Scotland, Ireland, and the Colonies, 
will not be comprised in the Summary, except by 
OCcasioQiial reference ; but it oaAy be aitatiad geilersdly , 
that the Toleration Act of. If eland ><c) pbees ProteS'^ 
taqt Dissenters in that oountry almost precisely in the 
situation of those in Engl^and after the 10 Amte, c. 2, 
elusepling that no subscription to articles is required. 
No law, it appears, has. yet existed in bel&nd^ to ex- 
clude Protestant Dissenters from corporations; The 
• Irish Test act, 2 Anne^ c. 6, {Ire.) was repealed, as 
to them, by 19 and W Geo. III.^ c. 6. (Ire.). 
' ■ ■ ' ■ . • » " . 

(a) Vidd infra Summary. (c) 6 Geo. I., c. 5. (/re.), 

' (6) 3 Meiivale, 396. extended to Unitariami by 57 

Geo. III., c 70. 
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AFFECTING PROTESTANT DISSENTERS. 



Introduction, 

Christiakitt, identified with tiie tenets and Christianity 
service of the Chnrch of England, is declared to b6 j^^ of the^ 
a part of the 'law of the land ; and ofiences against ift&d* 
God to be equally cognizable with ' those committed 
against the King (a). 

On this assumption, such offences are punishable at 
common law, by statute, or by ecclesiastical censure. 

The gravamen, however, in every instance, is as- 
serted to be, the injury done to society by its com- 
mission (6). 

Offences of this nature are either positive or rela- 
tive.' . ' ' 

The first class cotiiprises atheism, apostacy, blas- 
phemy, religious imposture, interrupting or abusing 

(a) Rex V. Taylor, 3 Keb. 27 & 28 Car. II., B,^, 
M7, 021. Rex V. Woolstott, (ft) 4 BI. Com. p/ 42. 
2Str.834. Fitzgibb. 64. St 
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the ordinances of the established church, and all 
offences against public morals and decency. 

With this class of offences, the present subject has 
no essential connection. 
Nonconfor- Nonconformity, in its various forms, ponstitutes 
gatrve ^^' ^® second or negative class of these offences (o). 
offence. It may be subdivided into two species ; of which, 

the former consists in alMeniiii^*one's-self, through 
total irreligion, from the established worship, or 
persuading others so to do: the latter, in absent- 
ing one Vself from thtit mode of worship, on account 
of religious scruples, or persuading others, with 
a. similar motive, to a similar practice ; and in this 
species of offence, both Papists and Protestant Dis- 
senters are equally implicated. 
f> TU^ $9fnm<try>jll only xsoibpnse the laws pacnli- 
«fly reiatiug lo Protestant Disatotsni. 

Before we Stkiet on Ihese lii#s,.it will tie pKipia to 
consider*, generally, in n^hat respeota Abe n^htsiaoid 
duties of this numerous body of cilbsiis actofd'wilfa 
those of their confeming fellow subjecta. 

Of the Rights and Duties of Protestant Dissenters 

in general. 
The rights and duties of Protestant DissenAexs-are 
ry rights'^*" I^Wtical with those of their conforming fellowvsub- 
and datiee jects, except where expressly curtailed by the legis- 
tonnoT"' Iftture : and with this exception only, they have an 
different equal claim to the protection and benefitt)f those insti- 
of othsn. tutions which are supported at the common expense. 

(a) 4 Bl. Com. JK p. &lh ted Qv-ttn Lord Manifield, m Hsr- 

rison V, Eyani, m^ra. 
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For example; — they are competent to attain and Peerage, 
occupy the highest rank of subjects in die kingdom. 

They are not excluded from the representation of Senate, 
the country; the tests imposed on those who fill 
that station being not inconsistent with their reli- 
gious principles (a). 

They have a limited share in the privilege of our SacnmeDti 
ecclesiastical system : t^us, thley miiy demand ad- 
mission to the sacrament of baptism ; and if baptized 
by ofi^f person in the name of the Holy Trmi^, to the 
sacrament of the IxHd's 'mipper;' and >the canonicat 
rites of burial {b) ; and even without baptism^ to the 
solemnization of ^e matrimonial service. 

Their charitable bequests, for the benefit of their Charities. 
own communities, being no longer considered a de- 
dication tp superstitious or illegal uses, are executed 
in the courts of equity as nearly as circumstances 
will admit, according to the probaUe intentions of 
the testator ; and their trusts for the promotion of 
public worship, ^d the inculcation of doctrine not 
contrary to law, are equally under the protection of 
the courts of equity (c). 

Their registers of births and burials, as likewise Registen. 
certified extracts from them, arts admissible evidence 
in the rank of private entries (d). 

They are exempted from payment of tolls in going Tolls. 

(o) 1 W. & M., c. I, 8. 6, Cock, 2 Ves. 273. Walter » 

7 ; 1 Geo. I., 8l. 2, c. 13, b* duldB* Amb. 624 ; aed vide^ as 

1 ; 8 Geo. I., c. 6, s. 1. to anti*trinitaiian wonkip. At- 

(6) Kemp v, Wkkes, Ar- torney General.t). Pearson and 

ches' Court, 1809. . Can. 68. others, 3 Merivale, S93, and 

ReaJBonableeTideneeof baptism cases there cited, 

is all that can be demanded. (d) Goodright ex. dem. Ste- 

(c) Attorney General v« vena v« Moss, Cowp. 694. 
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to their u«ual place of woiBbipy teleiat^ by law^ on 
Sundays^ or on any day on which divine service is by 
authority prdered to be celebrated (a). 
Incidental Iq 4Qme inBtancea> which will be more particularly 
ejcemptionB. noticed iti a' ^uba^uaiit. ch^pti^ri they ha¥0 an mfi- 
dental advantage over the confomusts^ in .b|eing. ex- 
empted, frcnn certain offiees, burdensome although 
honorary, to which the .sacramental test is ainnex*- 
ed(6);.and jbeii^g pennittecl to s^rve eertm^ other 
offices to whic^ that, test is not lantiexied^ b^ d^r' 
£011^ fide puty (c). But it .must be -obsesrved, tha^ thpa.iidiipfH^' 
DiMenten. ^g^^ ^ ^1 ^^^ ^ benefit of vari0U# feK^fiial 

enactments and decisions of the courts hereinafter 

mentioned, can be eogoyed by those peisoi^ QUly, 

who are bmdjide Dissenters {£)• 
Tithes and On the Other hand, they are not: ^xen^pted from 
^^^* tithes or any other parochiid duties, or any other du- 
dues. ties to the church or minister ; an express piOvision 

to this e&ct being introduced into the Act of To* 

kration (e). 
But although liable to pay all ecclesiastical duea 

imposed by law, or supported by admissible cus* 
' tom(/); no cuslXNu will sustain a damanii of fees 

in respect of a service not performed : and cunumi 

alone justifies a demand of fees for baptising, marry- 

(a) 3 Geo. IV., c. 126, s. The peculiar exemptions and 

32. privileges o£ Quaken and Mo- 

(ti) Hazrifloii «. £vaB8» zayisas are treated aapwately, 

Dom« Proc. 1767. Journals, oule tn/Ki, Sumaiaiy^ 

476. 3 Bro. P. C. 466. Wtt- («) 1 W. & M., at. 1, c. 

mot, 130. 18y 8» 6. . 

(c) 1 W. & M., as. 1, c. 16, CO WiUea» 629. ^ Tba oua- 
a. 7. toni is triabla at law* Salk. 

(d) Haniion v, Evans, swpra, 66. 
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ing, or burying, nooe being imposed either by the 
canon, or common law (a). 

In connection with this subject may here be men- Effect of 
tiooedy that the canon laws have, intrinsically, no j^^^^, 
force or authority in this kingdom : their obligatory 
power, in some instances, being derived solely from 
their recognition and adoption by our own codes ; 
hence the canons allowed by James I., not having 
been confirmed by parliament, do not, in certain 
cases, and never ex propria vigore, bind the laity (6). 

It is scarcely necessary to add, that the means of Common 
enforcing rights, and redressing wrongs, are common p^^^.' 
to all liege subjects, without distinction of sect or 
party: it were superfluous, therefore, to follow the 
subject into the respective courts, in which justice is 
impartially administered to all suitors. 

. Of Penal EnactmenU in general, 

Theee bemg no usage or custom independent of Protestant 
positive law, to mike Protestant dissent a crime (c), it ^^°^ ^ 
follows that its punishment results from express en- statute law 
actments only, :and is entirely governed , by them, ^'^y* 
both as to its manner and degree. 

The rule contrdling all penal enactments, may Rule as to 

be mentioned of this particular class of them, namely, P^^^^^ ^- 
11. •! t> i» •% actments. 

they adnut neither of forced construction, nor ana- 
logical apjdicatixm. 

(a) Co. Litt. 113; Salk. Hardr. 351. 

332 ; Lutw. 1030, 1069 ; Hob. (b) Kemp v. Wickes, Aich. 

175 ; lindw. 678 ; Raym. 1558 ; Court, 1800. 

Willes, 538, 622. Cases, B. (c) Harrison v. Evans, mpra, 

R. 171. S. C. H<At, 317. 5 per Ld. Mansfield. 
Mod. 238. 1 Mod. 167. 
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Of the Effect of the Toleration Acts. 

Remedial The penal enactments now actually in force, are 
comparatively few, the major part having been abso- 
lutely, or virtually repealed, by a succession of reme- 
dial statutes : and those which survive, are so far 
modified by the lenient interposition of the legisla- 
ture, that, in their present mode of administration, 
they deduct, in no very considerable degree, from 
practical liberty. In their mildest form, however, 
they are oppressive in this respect ; that they suspend 
some of the absolute rights of citizenship, on con- 
ditions, and convert common privileges into sub- 
jects of especial grace and favour. 

Among the remedial statutes, the Toleration Act (a) 
takes precedence, as well in the expansive liberality 
of its enactments, as in chronological order ; and the 
statutes of 52 Geo. TIT., c. 155, and 53 Geo. III., c. 
160, close the series of material concessions. 

We shall have frequent occasion to quote them as 
repealing, mitigating, or saspendiag the rigour of the 
penal statutes. In this place, more is deemed un- 
necessary, than to state their general effect. 

Of the penal Enactments, considered in relation to 
the Parties they peculiarly affect. . 

Division of In order to obtain a distinct view of the subsisting 
penal statutes, and the manner and degree, where 
any, in which they are affected by the Toleration 
Acts, it will be convenient to consider them in the 
following order : 

(a) 1 W. &L M.» s. 1, c. 18 ; act by 19 Geo. ill,, c. 44. 
and declared to be a public 
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Af 7ECTING PROTEfTAUT DlMEKTEaS. 

!.— Of the Laws affecting Protestant Dissenters 
generally. II.— Of those peculiarly affecting 
Aeir Clergy. III.— Of such as peculiarly affect 
their Schoolmasters. IV,— Of thpse relating to 
their Places of Worship. 
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PART I. 

OF THB LAWS A?FECTING PROTESTANT DJSr 
8ENTBRS GENERALLY. 

CHAP. I. 

or THEIR CIVIL DISABILITIES A^D EXEMFTIOK&. 

Sec L — Of the Sacramental Test. 



1, — As a qualification for office under the Corpora- 
tion Act (a). 

In considering the several sections of this chapter, How for 
it is necessary to observe that they are only incident- f'^^j^^L 
ally affected by the Toleration acts. ration ac^ 

No person may be placed, elected, or chosen, sacrament 

in, or to the office of mayor, alderman, recorder, ^^ ^^ 

to DO taken* 

bailiff, town clerk, common council man, or in or to 
any other office relating to the government of cities, 
corporations, boroughs, and cinque ports, and their 
members, and other port towns in England, Wales, 
or the town of Berwick on Tweed, who has not 

(a) 13 Car. J!., ^ % c. 1, Geo. il., tt 2, c. 13. 5 Geo. 
amended as to oatbs, &c. by 1 I., c. 6. 

D 
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within one year next before such election or choice, 
taken the sacrament -of the Lord's supper, according 
to the rites of the church of England, and who does 
noton his admission, whether the same be tendered 
or not; (a), take the oaths of allegiance and suprem.acy, 
and the usual oaths of office, before the . person or 
persons legally authorised to administer the same (b), 
and in default thereof the election is void. 

But no person so placed, elected, or chosen as 
aforesaid, can be removed by the corporation, or 
otherwise prosecutec^, by reason of his omitting to 
take the sacrament, nor will any incapacity, disability, 
forfeiture, or penalty be incurred thereby, unless such 
person is removed or prosecuted within six months after 
obtaining actual possession of his office (c), and such 
prosecution is canriedon without wilful delay (d). 
It appears, that before the last mentioned enact- 
ed on the' T^^^^j the objection of not having received the sa- 
Corporation crament within a year, might have been taken to the 
candidate, at the time of his election ; when actually 
elected, at the time of his admission; and after his 
admission, at any future time, just as for a defect in 
any other precedent qualification (e), ' Since that en- 



Effeciotihe 



act. 



(a) R. V, Mayor, &c. Oxon, 
Salk. 428. 5 Mod. 316. Comb. 
419; Holt. 438. S. C; C. P. 
R. t). Tbacker, T. Jones, 121. 
Tre;n. 517. 2 Show. 66 ; vide 
Dcfttbing ti. Morris; 2 LeV. 242. 
2 3how. 67. S. C. Smb, cont, 

(b) The person authorised 
to adnomister the oaths is usu*' 
ally designated b^ the charter: 
in default of which, two jus- 
tices of the corporation, and. 



in default of them, two jus- 
tices of the county may aami- 
Bister, 8. 12, or a dedimus may 
be prooured^ 1 StE« 539. 

(c) 2 Lord Raymond, 1354. 
18tr.686. S.C.C.P. Ck>wp. 
536, 639. 2 Burr. 1013. - 

(rf) 5 Geo. Ii,s. 3, a rule nisi, 
-iff a sufficient comffieneement 
of prosecution under this sta« 
tate,.3T. B:614, n. (6) 

(OlKyd. 857-2. 
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actment, facywever, the effect of the ofa^ectiQii miMt.be 
eoDsideied with xefeience to thne teferel, poriojdft of 
time: — ly When h is made at the time of . el^tiop« 
or at any tioie before the person dected bag obtained 
posaession of the office:^ 2^ When it ianuide after 
poBsessiOQy and hefbre six months have elapsfxl.eio^e 
the election: — 3, When it is made after pofMeMioft> 
and afHer six months have elapsed since tha election* 

III the ^si case, the effect is the same a» before 
the enactment in question; the election of a person 
m disqualified being still considened, befoife he as 
actually admitted^ as absolutdy void. In the second^ 
die objection can be carried into effect only by ao- 
tool amowUy or a pvosecuticn seriously oommeQced 
within the- time limited for that purpose; thestieitut^v 
aftbr adnuBsion, permitting the election tobe aroided 
within the six months, only by one of these modes, 
in the ihird case, the objection has ho effect at all, 
as eominrg too late; the statute operating as a pro* 
tection to the possession, and a bar to the remedy (a). 

It seems that, in all cases, proof of having received Of,^ p,^. 
the sacrament within the time limited, it being the ^"^* ^ 
affirmative position and evidence of qualification, S^^. 
devolves on the person elected (6): but, wl^ere his 
tide is disputed after the six montihs have elapsed, it 
is not incumbent on him to prove that no prosecu- 
tion was coipmenced within that period, he having 
in that period acquired a presumptive title (c). 

These statutes extend to a corporation created sub- 

(a) 5 Geo. I., c. 6. Lord (b) 1 Kyd. 361-4 ; 2 Lord 

Raymond, 1354 ; 2 Barr. Raymood. 1354 -, 1 Str. 586 : 

1013 ; 13L 229 ; 2 Str. 1145; 10 Mod. 65. 

1 Kyd. 357-3. (c) 2 Str. 1146. 
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Conttruc- seqneiitlyto their enactment (a). But fieemeoi as 
^noes.^^ such, are not included in the number of those who 
hdid office (6). The courts are bound to grant in- 
formations against o£fenders, on the application of 
any individual, even of one who has concurred in the 
election, provided he was then ignorant of the want 
of qualification ( c ). 

Qualifying before the latter of two offices, where 
eligibility to that office depends on the previous, ex- 
ecution of another, is deemed sufficient (d). A neg<* 
lect to qualify within a reasonable time, amounts to 
a waiver of the election (e). But the official acts of 
an unqualified person, it is presumed, are valid as to 
strangers, though the office^ as to himself, is void (J^, 
And it seems that in such case, he may mailitain an 
action against a stranger for the, profits of the 
office(^). 
No penalty No penalty is, in fact, incurred by neglecting to 
^^^teI <iualify under thesei statutes, beyond removal frcHn 

<^ce. 
Mayor* &:c. But, if any mayor, bailiff, or other magistrate in 
l^^ England, Wales, Berwick on Tweed, or the Isles of 
Jersey or Guernsey, ' is knowingly or wilfully present 
at any public meeting for religious worship, other than 
of the established church, in the gown or other peculiar 

(a) R. V. Borough of Aldbo- 649 ; 1 M. & S. 76. 
rough, 10 Mod. 100. (</) Martin v. Jenkxn, 2 Str. 

(6) 2 Str. 828, Fitg. 47, S. 1145. 
C. ; hence Quakers may be («) R. v, Jordan, 9 East, 

freemen. 263. 

(c) R. V. Smith, 3 T. R. (f)l Hawk. P. C. c. 8, a. 

673 ; votes given after notice 3. Hipn^isley v. Tuck» T. 

of disqualification are thrown Jones, 81. Semb. conU ttd 

away ; vufe, cases on this sob- vide, S. C. 2 Lev. 184. 
ject, lOEast, 211; 14£a8t» (^) R. Lut. 9l0. 
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habit, pr aUended with th^ euniiguM of hu office^ on 
being duly convicted tbsreof^ ihe is disabled to hold 
his office^ and incapable of bearing any public office 
or emfdoyment within Aofe part$ of the lealm (a)* 

2. — As a qualification for ojke under the Crown (b). 

All persons, eixoepiing the sworn servants of sacrament 
thelLiBg and queen, admitted, entered, or taken into *^^ ^^^^ 

m • •! -f. • • to be taken, 

any office, civil or joiiitary, or receivuig any pay, 

salary, fee, or wages, by roison of any patent or 
grant, from the king» or having command or plaice of 
trust from or under him, or by his authority, or hy 
authority derived from him, in England, Wales^ 
Berwick on Tweed, bis Majesty's navy, or the Islands 
of Jersey or Guernsey, must take the oaths of alle* 
giance, supremacy and ab^jucation, and (if residing, 
or being, at jthe time of their admission, in the 
city. of London, at Westminstery or within thirty 
miles of the. same),: subscribe the declaration against 
transubstantiation, at the time and place, and in 
the manner specified in a subsequent section of 
oaths and declarations (c) : and also receive the 
saciament of the Lord's supper according to the 
usage of the church of England, within six months 
after their admission, . entry, or accession, as afore- 
said, in some public church, on a Lord's-day, 
immediately after divine service and sermon (d) : of 

(a) 5 Geo. I., c. 4. (d) A clergyman cannot re- 
(6) 25 Car» II., c. 2 ; amend- faee the sacrament to aiiy por- 
ed by 3 Geo. II.| c. 31; 9 son, without a deoree from the 
6eo.II«, c. 26 ; 16 Geo. II., chencellor of the diocese, un- 
c. 30 ; and as to oaths, &c. by derpain of suspension and ex- 
1 Geo. I., St. 2, c 13 ; 6 Geo. communicatioo. Vide Rubric, 
111., c. 53» et St. 1 Ed. Vi., c. 1. 
(c) Vide infra. 
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which a certificate under the hands of the minister 
and churchwardens, must first be delivered to the 
court in which the said oaths and declarations are 
taken and made, proved by the oath of two credible 
witnesses, and there enrolled. 
What pe- And all persons neglecting or refusing to take ihe 
nLlect.^^ said oaths and sacrament, and make the said declara- 
tion, are ipso facto, and altogether disabled to bc^d 
the office or employment, or any profit appertaining 
thereto^ and the same is adjudged void. 
And subse- And such persons executing an office or employ- 

cution of* ^^^^ *^^ ^^ *^°*® allotted for qualifying has ex- 
the office, pired, incur^ on conviction, in any of the King's 
courts at Westminster(a), or at the assizes, the dis- 
abilities and penalties specified in the subsequent 
section of oaths and declarations. . 
Restoration But they are permitted, on qualifying according to 
to ce. f}^Q^ statutes, to hold the same office or employment, 
or any other, under a new grant ; unless, in the first 
case, it be granted to, and actually enjoyed by 
another person. 
PenoDs These enactments are not to prejudice the peerage 

excepted by ^^ ^^J P®^^ ^^ ^^ realm (fr), either in time of -parlia- 

these sta- 
tutes 

(a) An mdictment brought Lut. 162, 163, 161 ; Clilt 

at the quarter sessions might EnU 133, 134. 
be quashed ; R. v. Bristow, (b) But peers must take the 
Say. 138 ; and in an action or oaths and subscribe the decla- 
inrormation, the utmost preci- rations aforesaid ; and thoy, 
sion is required, as to dates, as well as members of parlia- 
demand of penalty, allegation ment, on default thereof, be- 
of prior conviction, execution side other penalties, are pro- 
of office, recital of oaths, &c.; hibited to appear in the king's 
and the defendant must, it presence without license. 1 
seems, plead and prove his Geo. I., st. 2, c. 13, ; and 30 
qualification, and conclude Car. II., st. 2, s. 2. 
prout patet per recordum. 
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ment or otherwise; nor do tbey extend to any 
pension or salary granted by the crown to any person, 
for valuable and sufficient consideration, for life or 
years, other than those relating to offices or places of 
trast under the crown, or to pensions of bounty or 
vblantary pensions ; or to any estate inheritance 
granted to any person by the crown, not being an 
office ; or to any office of inheritance, or fee belong- 
ing thereto, then granted and enjoyed, or thereafter 
to be enjoyed, provided a deputy, approved by the 
crown under the privy signet is appointed, who 
duly qualifies, as his principal should have done. 
Nor to the office of high constable (except as to 
oaths and declarations) (a), nor of petty constable, 
tithing-man, headborough, overseer of the poor, 
churchwarden, surveyor of the highways, or any 
like inferior civil office ; nor to any office of forester, 
or keeper of a park, chase, warren, or game; bailiff 
of a manor or lands, or like private offices (b) ; nor 
to persons having only the before-mentioned or like 
offices. Nor do they extend to make any forfeiture, 
disability, or incapacity, by or in non-commissioned 
officers in the navy, duly subscribing the declaration 
against transubstantiation; or by or in any person 
beyond the seas, duly qualifying within six months 
after his return to England. 

Sec. II. — Of indemnities from Penalties under these 

enactments. 
The Corporation and Test acts virtually exclude 

(a) 9 Qeoi [I., c. 26. Burrall, 5 Mod. 431 ; Carth. 

{b) It is doubtful whether a 478, S. C. ; Holt, C. J., pro, ; 

censor of the College of Phy- Rokeby, J., contra. 
sidans is iDCluded; R v. 
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Protestant Dissenters from those (^cesof emolument 
aad honour which requke the sacramental test. 
Series of Au auAual adt(a) however is now regularly passed, 
acts!"''"^^ early in' every session of parliament^ the seriesheginuing 
in the year 1 745 {b), for indemnifying and discharging 
those persons who qualify themselves previoualy to 
a certain time in every act specified, from all penal- 
ties, forfeitures, incapacities, and disabilities incurred 
by omitting to qualify before the passing of each re- 
spective Act of Indemnity ; andfor making aU inter* 
mediate acts valid and binding, and such subsequent 
qualification as efiectual, to all intents and pur- 
poses, as a prior qualification would have been* 
How limit- But this annual act is usually limited so as not to 
- entitle at restore any person to an office, matter^ 

or thing ^ready actually avoided by the judgment of 
any court of record, or filled up by any othear petson ; 
por any person against whom final judgment has 
been obtained in any action for a penalty; nor. any 
person whose obligation to qualify commenees aubse- 
quently to the passing of Ihe act* The act, however, 
is now construed prospectively to include those who 
may be in default at any time during th^ period for 
which it is made, and it is not limited to such as had 
actually incurred penalties or disabilities before it 
passed (c). 

And it has been settled, that an office is not le- 
gally filled up, until the party elected is sworn in (d). 

(a) 6 Geo. IV., c. 3. (c) In re Steavenson aod 

lb) 18 Geo. II., c. 11 : acU others, 2 B. & C. 34. 

of parliament partly or wholly (d) K, v. Pany, et R. v, 

for the same purpose had been Plultipe, 14 East, 549L 
occasionaUy passed before. 
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Sec. III. — Of exemptions from Service under these 

enactments. 

If the Corporation and Test acts exclude Protestant Exemption 
Dissenters from offices of emolument and honour, *"*™ ^'^^ 
they are, nevertheless, so construed now, as incident- oiBces. 
ally to exempt them from some offices that are bur- 
thensome and unprofitable. 

Since the passing of the Toleration act, non-con- Non-ooa- 
formity may be legally pleaded as a ground of ineli- J^'?"^,,"*^ 
Ability to civil offices requiring the sacramental pledbd. 
test. A contrary doctrine formerly prevailed (a), 
but the validity of the plea was finally established by 
the House of Lords, in an important case of appeal 
already quoted (b), 

Protestant Dissenters appointed to any parochial Semoeof 
or ward office, who scruple to take on themselves J^ ^ 
such offices, in regard to the oaths or other mat- depaty. 
ter or thing required by law to be taken or done, 
respecting such office, are permitted by the last 
mentioned act, to execute the same by a sufficient 
deputy, to be provided by them, who will comply 
with the laws on that behalf; such deputy being 
allowed aiid approved in the same manner as tbe> 
officers themselves should, by law, have been allawiedi. 
and approved (c). 

Sec IV. — Of qualifying for Degrees in tk&JBiigUsh 

Universities, 

No parliamentary statute requires the sacrament No sacra- 

(a) R. V, Larwood, Salk. pra, p. 22. 
167. (e) 1 W. ^ Mary^ 8. 1,, 

(6) Harrison v. Evane, m- c. 18, sec. 7., 
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mental test to be taken, in order to qualify for academical de- 
wlianlnt- ^^® » ^^^ ^^® Statutes which each University, in the 
ary statute, exercise of a legal power, has thought fit to enact for 
its own government, sanctioned by royal letters, have 
rendered it impliedly essential (a). 
Variom Under this head may be mentioned all those other 

b*^^^' tests which exclude Protestant Dissenters from de- 
vxcloflioo. grees at these Universities : — namely, a subscription 
to the King's strictly spiritual authority ; to the per- 
fection of the Book of Common Prayer, and promise 
of its exclusive use; a declaration of unequivocal 
conformity, and an assent to the whole of the thirty- 
nine Articles (&). 

The statutes of the University of Oxford prohibit 
even the matriculation of a student who has not 
fubscribed the articles (c). 

Sjfic, Y. — Of exclusion from Ecclesicutical Prefer^ 

mcnt, 

EccTesiasti- It n merely reqcnsite in this secticm to add the 
cai prefer- statute enjoining episcopal ordmBtion, together with 
canonical obedieixce to the tests enumerated in 
the preceding section, which effectually exclude 
Protestant Dissenters from office and emolument in 
the church {d). 

(a) Excerp. e. Stat Cantab, against the established chnrch. 
Reg. Lit. Jac. I. The iater- 6 T. R. 89. 
jiretation put by the Universi- (c) The children of dissen« 
ties' on their own statutes is ters are not excluded from pub- 
conclusive. 6 T. R. 89. lie schools, or other eleemosy- 

(6) Ead. Statuta. p. 24. It nary institutions, 

is an offence against these sta- (d) Canons passim. 13 Eliz., 

ttttes to publish anything clIS ; 13andl4Car.lI.,c.4. 
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Sec. YL—Of the Marriage Rite. 

Tbe Marriage Act (a) has deprived Protestant DigMoters 
Dissenters, the Quakers alone excepted, of a right P«*»W*«* ^ 
previously enjoyed by all, to solemnize matrimony in ing in con- 
their conventicles (6) ; converting, by this means, the ^®°^*®** 
matrimonial engagement, esteemed for many, pur- 
poses even now, and anciently altogcither, a civil 
contract (c), into one of a .religious nature, whose 
validity depends op the celebration of a service, in<«> 
volvingin it assent to some of the, peculiar doctrbes 
of the , Established church. But a protest against 
these doctrines, provided the parties are willing to 
comply with the ceremony, will not justify a clergy<- 
man in refusing to administer it (d). 

The pressure of this enactment is felt most serious^ 
ly by the Unitari^in Dissenters. 

Sec. VII. — Of the civii disaUlitiei and exemptions 
of Quakers and Moravians. 

The peculiar sentiments of these two sects, in re- Ci^Udisabi- 
spect to several important subjects of municipal ar- e^^JJio^g 
rangement, have given rise to certain legislative of Quakers 
provisions, either in the nature of disabilities or ex- ^"t, '^' 
emptions. These disabilities and exemptions will 
be considered under the heads of — 1, Oaths general- 
ly; 2, Oaths to Government; 3, Tithes; 4, Mili- 
tary Service ; 5, Marriage ; and, 6, Miscellaneous 
Provisions. 

(a) 26Geo.n.,c.33,8.l8, Hen. 8, c. 7; 32 Hen. 8, c. 
&G. The Levitical de|;ree8 of 38 ; revived by 1 £li2. c. 1. 



consanguinity and affinity have (b) 3 Levins. 376. 
always been binding on Dis- ic) Moor. 170. 
tenters. 26 Hen. 8, c.22 : 28 (d) S3 Geo. 3, c. 160. 
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1. Of Oaths generally. 

PriYatirais The scrapie entertained by Quakers and Mora- 

oatS?***^ vians, to take an oath, excludes them from serving 

on juries. It likewise disables a Quaker, except in 

the colonies (a), to hold office or place of profit, under 

government. 

On the other hand, the solemn affirmation of a 

Quaker or Moravian, is of the same validity as an 

oath taken in the usual form, in all cases which are 

not criminal ; and a false affirmation is tantamount 

to the crime of perjury (6). Criminal cases must be 

understood to mean those which are substantially 

How ht ^(p) * ^^^ i^> though nominally criminal, as in the 

affirmation case of penal actions ((£), they are, in reality, of a 

admissible, ^-^j nature, an affirmation is admissible; so in 

cases substantially criminal, a civil form of procedure 

will not entitle the affirmation to be admitted (e). 

Yet, where application to a court of judicature, in 
a criminal procedure, is made against a Quaker, or 
Moravian, the affirmation of either may be received 
in his own defence (f) ; and, by the special provision 
of various penal acts (g), evidence may be given on 



(a) 13 Geo. II., c. 7. 

(6) 7 & 8 Wm. III., c. 34, 
as to Quakers : 22 Geo. II., c. 
30, s. 1, as to Moravians. 

(c)2Str. 866. Cowp.392. 

(d) Cowp. 382. 2 Str 
1219. 1 Phill. Kvid. p. 25, 
and causes there cited. 

(e) 2 Str. 872. 2 Burr. 
1117. 1 Str. 627. Willes, 
29i, et vide note (6) for cases 
collected. 



m Aiidr.201.n. 2 Buir. 
1117. Cowp. 383, 392. 

(g) Fraud in manufactures^ 
13 Geo. II., c. 8, and 22 Geo. 
II., c.27. Obtaming money, 
pawning, gaming 30 Geo. if., 
c. 24. Coals, 7 Geo. III., c. 
23, and 26 Geo. III., c. 108. 
Hats, 17 Geo. 111., c. 66. 
Wood, 21 Geo. III., c. .3. and 
26 Geo. III., c. 40. News- 
papers, 38 Geo. III., c. 78. 
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affi r ma t ion; but on a charge of treason or felony, pre- 
ferred against either, the benefit of unsworn testimony 
is not extended tothem, by any statutory proviflion(a). 

2. Of Oaths to Government, 

QtTAKERS and Moravians ai'e enjoined, in lieuProviBionin 
of the oaths to government, to make a declaration of J^^^^f ^. 
fidelity (5), an affirmation of abjuration (c), and a legiance, 
profession of Christian belief (c?), to which is added 
the common declaratioD against transubstantiation. 

These, when lawfully required, must be taken, 
made, and entered, at the general quarter sessions 
of the peace for the county, city, or place of resi- 
dence of the party qualifying; who is thereupon ex- 
empted from the penalties of the statutes enumerated 
in the 13th section of the Toleration Act, and 
entitled to the full benefit of that act, equally with 
other Protestant Dissenters (c). • 

3. Of Tithes. 
It is provided, on behalf of Quakers (/) oljecting Provisions 
to pay or compound for any tithes, rates, customary, titH^!^. 
or other nglOs, dues, or payments belonging to the 
Established church, that when any such, by law and 

The 16 Geo. IH.. c. 38, has (6) 8 Geo. I^ st. 2, c, €, 

been quoted as conferring on s. L 

Quakers a rigbt of affirmation (c) Ibid. a. 3. As to Mo- 

whenever a penalty is to be le- lavians, 22 Geo. II., c. 30. 

Tied ; but the title and pream- (d) 1 W. & M., ss. 1, c. 

Me shew the intention to be 18, s. 13. 

merely to invest a justice with («) 1 W. & M., as. 1, c. 

the power of administering it 18, s. 13. 

in those spedal cases, in which (/) 7 & 8 Win. III., c. 34, 

the right had existed on the iGeo.L, c.6,and27'Geo.lI., 

one hand without a commen- c. 20, amended and confirmed 

Mizate power aa the other* by 53 Geo. III., c. 127, 
(a) Covrp;391. 
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Order of 
justices to 
distress. 



custom, payable for the stipend or maintenance of 
any minister or curate, officiating in any church or 
chapel, amounting to a sum not exceeding 50/., are 
due, any justice of the peace of the county or place 
(other than the patron or person interested in the 
same), on complaint of any parson, vicar, curate, 
farmer, or proprietor of, or entitled to receive or collect 
such tithes, rates, dues, or payments, respectively, 
may, and is required to summon, by writing, under 
his hand, and seal, with reasonable warning any Qua- 
ker refusing to pay or compound for the same, to 
appear before any two or more justices of the peace 
of the county or place aforesaid, and, on his appear- 
ance, or in default of his appearance, the warning or 
summons being proved on oath, they are empowered 
to examine on oath or affirmation, the truth of the 
complaint, to ascertain what is due, and, by order, 
under their hands and seals, to direct its payment : 
and on refusal to obey the order, it is lawful for one 
of the said last-mentioned justices, by warrant under 
his hand and seal, to levy the money by distress and 
sale of the goods (a) of the offender, his executors or 
administrators^ rendering Only the surplus, af^r de- 
ducting the necessary costs and charges of making 
the distress, not exceeding the sum of ICs. ; and any 



. (a) .Ko ajoction duty is pay- 
able on these sales ; 19 Geo. 
III. , c. 56. The plaintiff's costs 
in the court of Exchequer, in 
suits for tithes, being very con- 
siderable, and the EcrJeinasti- 
cal courts in such cases afford- 
ing no adequate remedy, it 
was the obvious intention of 
the legislature, in providing a 



summary process, to accom- 
modate both parties. Some 
cases have occurred, in which 
special acts have been passed, 
liberating persons confined for 
non-payment of tithes^ and 
aathortsing the sum due to be 
paid out of their effects. 28 
Geo. II., c. 18, and 37 G^o, 
III., c. 112. 
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person aggriev^ by such judgooyent, may app6ii to Appeal, 
the next general quacter leasioiw, andike juslioea there 
present^ or the major part of th^n, may reverse or af- 
firaithe saidjiidgmeiity and ia case of affirmatioii, 
give ooBts against the appellant, to be levied by dis« 
tiesg and sale ; and these proceedings camiot be re- 
moved or superseded by any writ of cerltorart, or 
other writ whalBoever, unlesa the title to such tithes, 
does, or payments cornea in question; and in 
case of appeal^ no warrant of distress may be grant* 
ed, until after such appeal is determined (a). The 
time for bringing actions to recover penalties for not 
setting «at tithea, and instituting suits in>an equity, or 
ecclesiaatical courts to recover the value of tithes, is 
limited to six years (6)» 

4. OfMiHiary Service, 

QuAKBUS being prevented by their scruples from Provisiona 
voluntary contributing, either personally or otherwise, maUarvMr- 
to the military service, the following provisions have ^ce. 
been made in that behalf. 

If a Quaker neglects or refuses to serve in the Regular 
militia (c), when embodied, or to provide a fit substi- g^brtUujg 
tote, any two or more lieutenants may provide one for 
him; and, by warrant under their hands and seals, Distress, 
levy upon him by distress and sale, such reasonable 
sum as may be expended in procuring a substitute, 
together with Uie expenses of making the distils 
and sale ; and if no goods, or none sufficient can be 

(a) A general act of the the same reign ; made perpe- 

same import, bat applying on- tnal by 3 & 4 Anne, c. 18, s. 1 , 

ly to small tithes, offenngs, and extended to the value of 

oblations, obventionB,and com- lOi. by 53 Oeo.lII., c.l27, s.4. 

positions, was passed in 7 & 8 (6) 53 Geo. III., c. 127, s. 6. 

Wnu III., c. 6; renewed in (c) 42 Geo. III., c.90. s.50. 
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fbund,attd it satisfactorily appears to the said deputy- 
lieutenants, that the said Quaker is of sufficient 
ability to pay the sum of 1 OLy being the sum forfeited 
by other persons for similar instances of neglect and 
refusal, they may commit him to gaol for the term of 
three months, or until he pays the expense of procur- 
ing a substitute. 

Appeal. In case of supposed oppression in levj^g the dis- 

tress, a complaint may be made by the party thinking 
himself aggrieved, to the next general meeting of the 
deputy^lieutenants, who are authorised finally to de- 
termine the same. 

Volunteers. Where a rate is made for providing volunteers (a), 
and a Quaker refuses to pay his proportion of it, the 
churchwardens and overseers may lodge a comj^nt 
thereof with a justice of the peace, who may order rea- 
sonable costs for levying the distress audiorised by the 
Militia Act : in case there are only two Quakers so re- 
fusing, the costs of each are not to exceed 10«., which 
sum is reduced to 5s., where the number is more. 

Who Qua- No person is to be deemed a Quaker within the 
meaning of these enactments, unless he produces to 
the deputy-lieutenants, at a sub-division meeting, a 
certificate of that fact, under the hands of two re- 
spectable householders, being Quakers, dated within 
three months of the day of its production ; and a 
similar certificate is required to be produced, by 
householders, being Quakers, to the constable or 
other officer whose duty it may be to furnish a Hst of 
the inhabitants liable to military service (6). 

(a) 42 Geo. 3» c. 90, b. 51 , (b) 42 Geo. 3, c. 90, ss. 51, 
this section is adopted by the 27 : as. 27, 33, are also adopt* 
Local MiUtia act, s. 53. ed by 46 Geo. 3, c 91. 



kers. 
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And in case a Quaker is chosen constable, or other* Depatv 
wise appointed for the purposes of the Militia Act> coMtable. 
and neglects or refuses to serve ; on his producing a 
similar certificate, it is lawful for two justices lo ap* 
point a deputy for him, who will be invested with the 
same powers, and liable to the same penalties, as he 
himself would have been ; and on such appointment 
being made, he is discharged (a). 

A similar prorision to the last is made in the Act 
for the defence of the Realm (6) ; and likewise in the 
Local Militia Act'(c); but in the latter case,' the de- 
paty must be above thirty years of age. And by the Act for de- 
20th section of the Act for the defence of the Realm, ^ ^^ ^^ 
a Quaker or Moravian balloted under that act, is ex* 
empted from service on producing to the deputy- 
lieutenants, at a sub-division meeting, or to any two 
deputy-lieutenants or justices of the peace, a similar 
certificate, the householders being Moravians in the 
latter case, and in either case residing in the same 
county or place as the person certified, and the 
deputy-lieutenants or justices may fine the party 
in a sum not exceeding 7Z., nor less than 20s., 
for the year of the ballot, to be levied by distress ; 
and in case no goods can be found, any deputy- 
lieutenant or justice has a discretion to imprison 
the party, for any time not exceeding fourteen days, 
unless such sum is sooner paid or satisfied ; but 
this act does not extend to die city of London. A 

(a) 42 Geo. 3, c 90, s. 3d. (6) 46 Oeo« 3, c. 90, s. 21; 
Shnihu* provinons have bdei^ 28. 

mide in Scotland, by 42 Geo. (c) 52 Geo. 3, c. 38, s.25; 
3, c. 91, «t 52 Geo. 3, c. 68. 2r. 

£ 2 
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Local similar provisioa to the last, is made in the Local Mi- 
litia Act (a) ; but the fines specified in s. 44, being 
30/., 20L, or 10/., accoiding to the ability of the 
party, may be mitigated, at the discretion of the de- 
puty-lieutenants ; who possess likewise the power of 
remitting the imprisonment, which is for one month. 

London The militia in London being raised by bountyr and 

™* ^^* not by ballot, the exceptions made in favour of 
Quakers by the General Militia Acts, which, by the 
1 Geo. IV., c. 100, are made ap{^cable in all practi- 
cable cases to the Londpn militia, do not come into 
operation; by the 13th section of this act, they are 
liable to be distrained on for their proportion of the 
rates, to be levied for the payment of bounties. 

Miaen. Jq the Act for raising a regiment of Miners the 

provisions made in favour of Quakers by the General 
Militia Acts, are expressly adopted (b). 

5. Of the Marriage Rite. 
Marriages. Quakers, being expressly excepted from the 
operation of the Marriage acts (c), still retain the 
liberty of solemnizing matrimony in their conven- 
ticles; but the indulgence is limited to cases in 
which both the contracting parties are of this de- 
nomination* 

(a) 52 Geo. 3, c. 38, 4.50. Moravians in our American 

By the Mutiny Act, l Geo. 4, colonies are exempted from 

c. 19, 8. 81, personBrefusing to bearing aniiB» by 22 Geo. 2, c. 

assist in conveying baggage, 30. In the Act for Watching 

&c., 01 resisting the constable's and Warding, 1 G. 4, c. 24, 

warrant, incur a penalty not proviabn is made for the per- 

exceeding 5/., nor less than soual exemption of Quakers. 
40«., to be levied as therein (c) 26 Geo. 2, c. 33, s. 18 ; 

mentioned, by distress. 3 Geo. 4, c. 75 : 4 Geo. 4, c. 

(6) 42 Geo. 3, c. 72. The 76. 
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Their conjugal rights, it appears, are the same as 
in other cases; nor would the title of the husband, 
it b presumed, to administer the effects of his deceased 
wife, be now (a) diluted, as fonnerly (i), 

6. Of Miscellaneous Provisions, 

The burial registers of Quakers are admissible Burial 
for the purposes of the act 51 Geo. III., c. 26, on ^"*^''- 
granting life annuities in reduction of the national 
debt (c). 

The rules or discipline of church government Duciplioe. 
among them, are recognised and allowed (d). 

By various acts of parliament, they are locally Local 
exempted from offices opposed to their religious exemptions, 
scruples ; such as that of assessor or collector of a 
stipend to a rector or vicar (e); of collector, trea* 
surer, clerk, or receiver, for building, re-building, or 
repairing a church, chapel, or steeple (/); and of 
churchwarden or chapelwarden of new churches or 
chapels {jg). 

They are permitted to compound, in certain speci- 
fied instances, for parochial and other rates (A) ; 
and their affirmation qualifies them to act as com- 

(a) 31 Ed.3, c. 11 ; 21 Hon. 94 ; 14 Geo. 3, c. 12 ; 54 Geo. 

8, c. 5 ; Watt V. Watt, 3 Ves. 3, c. Ill ; 55 Geo. 3, c. 44. 

jvm., 246-7 ; Toller's Ex. 83, {g) 43 Geo. 3, c. ll7 ; 45 

&c. - Geo. 3, c. 41 ; 46 Geo. 3, c. 

(6) Salk. 438; Ihid, 120 ; 14; 45 Geo. 3, c. 66; 48Geo« 

3 Lev. 376. 3, c. 97 ; 51 Geo. 3, c. 69 ; 57 

(c) 57 Geo. 3, c. 26. Geo, 3, c. 34. 

\d) Rex. v. Francis Hart, (h) 50 Geo. 3, c. 14; 5^ 

2 Burns' Ecc. Law, 199. Geo. 3, c. 75 ; 53 Geo. 3, c. 

(«) 23 Geo. 2, c.36; 19 . 162; 54 Geo. 3, c.43; 55 

Geo. 3, c. 57 ; 44 Geo. 3, c. Geo. 3, c. 96 ; 56 Geo. 3, c. 

99 ; 47 Geo. 3, c. 132. 5 ; 56 Geo. 3, c. 56 ; 58 Geo^ 

if) 24 Geo. 2, c. l5; 26 3, c. 22. 
Geo. 2,0.38; 26 Geo. 2, c. 
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Petty missioneiB in certain courts, for the recovery of small 

^^'*»- debts (a). 

CharitieB. Lastly, their charitable foundations and dona- 
tions, are not included in the act for registering and 
securing charitable donations in general (b). 



CHAP. II. 

OF THE RELIGIOUS RESTRICTION'S OF PROTESTANT 

DISSENTERS. 



Sec. I. — Of t?te effect of the Toleration and other 
remedial Acts on these Restrictions. 

The opera- The Operation of the major part of the penal 
To?eration 8^*"^^ treated in lliis division, is suspended, by 
acts. conditions introduced into the Toleration and other 

remedial acts : the due observance of which, effects 
a virtual repeal of the penalties. These conditions 
are more numerous with respect to Quakers, who, 
being not included in a recent remedial statute {c\ 
are governed by the terms of former statutes, and 
must, it is presumed, still make the declarations, 
and profession of belief, enumerated in a preceding 
chapt^, in order to entitle themselves to the religious 
immunities conferred on Protestant Dissenters in 
general. 

The conditions applicable to each head of offence 
will immediately precede the consideration of the pe- 
nal enactments they qualify. 

(a) Derby, 6 Geo. 3, c. 20 ; plicftble to the Quakers, are 1 

Bristol, &c., 56 Geo. 3, c. 76. W. & M., s. 1, c. 18, and 10 

(b^ 52 Geo. 3, c. 102. Anne, c. 2. 
(c) The Toleration acts ap- 



AFFECTING P&OTESTAVX . DISSENTERS. 45 

Sec. II. — Of Heresy avid its incidents. 



1 . Of Heresy. 

Of this ofiTence, the Ecclesiastical courts retain Heresy, by 
undisputed cognizance (a), how far, simply consi- ™^y^ 
dered, if at all, it comes within the jurisdiction of the 
common-law, is doubtful (b). 

It is certain, however, that although the object of 
the Toleration acts was only to repeal the penal laws 
therein mentioned, leaving the common-law as it 
stood, with respect to common-law offences against 
religion (c) ; yet, since these acts hold out protection 
to the principles of Protestant Dissent, and autho* 
rize its forms of worship, on certain conditions, they 
have conferred an exemption from the penalties of 
this offence, to the extent of those prmciples, and in 
favour of all who comply with those conditions (d!)* 

According to some, this crime consists in holding an In ^^^^ it 
opinion repugnant to the doctrines of revealed religion, ^*°"* * 
of which, the church herself is tlie judge(e) ; but others 
a£Brm it to include a neglect or omission of the cere- 
monies and ordinances of the Established church (/). 

(a) The statutes 2 Hen. 4, amenable to the common-law. 

C.5 ; 2 Hen. 5, c. 7 ; 25 Hen. 1 Hawk. c. 4. 

8, c. 14 ; 31 Hen. 8, c. 14 : 34 (e) 3 Merivale, 405, vet 

& 35 Hen. 8, c. 1 ; 35 Hen. 8, Lord Chancellor Eldonr^t wde 

c. 5, are expressly repealed by S. C. p. 408, as to the effect 

1 £d. 6, c. 12, which repeals of 53 Geo. 3, c 160, on Unit^ 

generally all former laws con- arianism. 

ceming religion. (d) This extends to ecclesi- 

(6) 3 Merivale, 379 ; 2 astical censures, S. C. p. 385. 

Bums' £cc. Law, 269; Sed (e) Chillingworth, 199, Ace. 

vide 1 Hale, 895 ; 3 Inst. 43 ; Lbd. 299 ; 1 Hawk. c. 2, s. 

1 Hawk. c. 2, s. 10. If, in 1 ; Mirr. 22 ; 1 £li2. c. 1 ; 3 

maintenance of his errors, a Inst. 40. 

man does ought that tends to (J) Lmd. 292o3. 
a breach of the peace, he is 
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In Heresy, the temporal courts have now only an 
incidental jurisdiction (a) ; it belongs, therefore, to 
each bishop, in his own diocese (6), and on neglect 
of his duty, or by his consent, to either archbishop 
in his province (c), with a right of appeal; in all 
cases, to a higher Ecclesiastical court (d). 

To the convocation, with the royal sanction, ap- 
pertains the power of defining this offence (e) ; the ulti- 
mate decision vests in the crown (/) ; but subject, of 
course, to parUamentary revision (g). 
Punishment Its punishment consists in ecclesiastical censures, 
f^J^^^^g injunction of penance, and excommunication (A) ; 
capiendo, ot but the decrees of the church must be civilly enforced, 

nwnicato* '^y ^*® ^^* ^^ Chancery, called writs de excom- 
capiendo, municato capiendo, and de contumace capiendo: the 
former writ issues in cases of definitive sentences, or 
interlocutory decrees, having the effect of definitive 
sentences, pronounced as spiritual censures for of- 
fences of ecclesiastical cognizance ; the latter writ, 
in all other cases, in which, until a recent statute (i), 
the former writ was wont to be issued. The mode 
of issuing these two species of process, is the same ; 
the results are somewhat different : the writ de con- 
tumace capiendo only arrests and detains the offender 
until he appears to citation, obeys, or submits to the 
authority of the Ecclesiastical court: the writ de 
excommunicato capiendo imprisons the offender for a 

(a) 12 Co. 57 ; 3 Inst. 40 ; (e) 1 Hawk. c. 2, b. 3. 

27 H. 8, s. 14 ; 1 Hawk. c. 2. (/) Whiston's case, Queen 

8. 6. Anne, 1711. 

(6) 1 Hale, 392 ; 3 Inst (g) 1 Eliz., c. I. 

39 ; Gibs. 353 ; 12 Co. 56. (h) 2 Burns' £cc. Law»269, 

(c) 23 Hen. 8, c. 9. 270. 

(rf) 1 Hiwk. 4. • (i) 53 Geo. 3, c. 127, s, 1, 2. 
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term not exceeding six months, or until he be ab- 
solved by the church (a). After recantation of 
Heresy, the offender cannot be punished even by the 
ecclesiastical law (6). 

Notwithstanding the protection of the Toleration How far 
acts, the penalties of this offence, it may be inferred, ^S^^S* 
apply to Protestant Dissenters who neglect to comply 
with the terms on which their opinions and worship 
are tolerated. 

2. Of reviling the Established Religion. 

ExpREssioKS abusive of the established church Abusing the 
and its ordinances, when forming no part of legiti- ^^^^^^* ^*^' 
mate discussion, are still, it would seem, subject to 
ecclesiastical cognizance (c) ; liable to indictment at 
common-law, as tending to a breach of the peace (d) ; 
and punishable by statute (e). 

Reviling the Sacrament of the Altar exposes the 

offender to imprisonment and fine,- at the discretion 

of the court (/) ; but the information must be laid on 

oath, by two persons, at least, before three justices of 

the peace. The indictment must be found at the 

quarter sessions, before three or more justices, and 

tried before the same number, they having first 

sent a writ to the bishop, or his deputy, to assist at 

the trial : and the offender may purge himself by an 

equal number of witnesses to those who depose 

against him (jg). 

(a) 53 Geo. 3, c. 127, s. 3. Semb, eonf, 
(6) FuUer'B case, GUm. («)l£d.6, c ,s.l,xe« 

353. vived by I Elic., c. 1, s. 14. 

(c) Canon, 3. (f) 2 Inst 168 ; 1 Hale, 

(d) 1 Hawk, e; 5, s. 6 ; At- 375. 

wood's case, 2 Rol. Ab. 78 ; (g)l "Ed* 6, e. , 1. 1, tupra. 

1 PI. 1 Cro. Jac. 421, S. C. 
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8. Of wantonly depreciating the Prayer Book, or 
persuading a Clergyman to use another Form 
of Prayer, 
Dcpre- Writing interludes, plays, songs, rhymes, or 

pzayer- Other Open words ; or declaring, or speaking the same 
booK, &c. wantonly^ and not in argument, in derogation or 
contempt of the book of Common Prayer, or of any 
thing therein contained, or any part thereof; or pro- 
curing a conformist clergyman in any place, to sing or 
say any common or open prayer, or to minister any 
sacrament, otherwise than is enjoined in that book, 
subjects the offender, on conviction by a jury, con- 
fession of the party, or notorious evidence of the fact, 
to a forfeiture, for the first offence, of one hundred 
marks ; and on default in payment for six weeks, to 
imprisonment for six months : for the second offence, 
to four hundred marks, and on default in payment, 
to imprisonment for twelve months: and for the third 
offence, to a forfeiture of all his goods and chattels, 
with imprisonment for life (a). 

This offence is likewise cognizable by the eccle* 
siastical courts, and at common-law; but only 
one punishment can be inflicted for the same 
offence (6)» 

Sec. III. — Of Recusancy audits Incidents, 

That the religious functions of Protestant Dissen- 
ters have been virtually authorised by the Toleration 

(a) 1 £Uz., c. 2, s. 9 &c. . pasfim, 1 Mod. 16Q, 

(b) Ibid, 8. 16, S3 i Gaoons, 
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Acts on certain conditions, and placed, so far as 
relates to this section, on a level with those of the 
Established church, will not be denied (a) ; and it 
seems equally clear that exemption from the penalties 
of recusancy and its incidents was intended by the 
last of those acts, to be conferred on all who with- 
out any precedent qualifications frequent any reli- 
gious service authorised by them, with the exception 
of Quakers, who must still qualify in the manner 
hereinbefore specified (&). One offence, however, in 
this section subsequently mentioned, being unno- 
ticed by any of the remedial acts, still remains ex- 
posed to the rigour of the ancient penalty, which 
can only be evaded by a liberal extension of their 
spirit and design (c). 

It must be added, that persons who still claim 
exemption from the penalties incurred under the 
statutes of Recusancy enumerated in the first sec- 
tion of W. & M.y s. 1, c. 18, by qualifying as 
therein is mentioned, are now protected and dis- 
charged from those penalties by qualifying before 
ti70 justices of the peace, at any time during a pro- 
secution (d). 

1. Of Recusancy, 

Recusancy consists in not attending on Sundays Not attend- 
nnd holidays, the divine service established by law. *°& ^i'nne 

8orviC6 

Its prohibition is sanctioned by the following enact- 
ments : — 

(a) 1 W. & M., 8. 1, c 18, (6) 1 W. & M., b. 1, c, 18, 

«. 1, 11; 52 Geo. 3, c. 155, s. 13; 10 Anne, c. 2, as to 

s. 4 ; 53 Geo. 3, c. \60, as to Quakers. Supra, p. 44. 
Protestant Dissenters gene- (c) Vide, infra, p. 54. 

rally. (d) 10 Ann. c. 2, s. 8. 
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Every parson in the Kmg'8rdbmkiions(a), manriedk 
women not exeepted (6), having no htwful excuse to 
be absent, of whieb excuse, the reasonableness, it 
seems, must be determined in thef fit«t instance by the 
ordinary (c), or a justice of the peace (rf), who does 
not diKgently endeavowr to resort, on erery- Sunday 
and hoIyJay appointed to be kept, to the parish 
church or chapel {e}, or other place of worship, en- 
joined or authorised by law, and there abide orderly 
and soberiy (/) during all the time of drvine service (g), 
is suliject to ecclesiftstieal censure, and to a forfeit* 
ure on conviction before the justices of oyier and 
termmer, or assize, or the chief officers of corpora- 
tions, of I2rf. for each offen«e; which m^be kvied 
by the churchwarden of the parish where it is comKnt- 
ted, by distress ; and in default of goodlB, the ofender 
may be committed to prison till the fine is>paid ; but 
any prosecution on this statute is limited to One 
month {h)y or to the next general sessions (i> after 
the commission of the offence. 

(«) 5 & 6 Ed. 6, c. l/s. 2, (c) Gib .291. 964 : Rex. v, 

rerived by 1 Eliz., c. 2, s. 14. Dooobt, 2 Ltov. 5 ; 3 Keb. 

The latter statute gives juris- 762, 797. 1 Hawk. 13. 

diction over this offence, to the (d) S Jac. 1, c, 4, s. 27. 

ecclesiastical courts j but they («) Sid. 230 ; 3 Keb. 797; 

seem to have also an original 6 Mod. 188; 2 Ro. Rep. 438, 

jurisdiction^ Britton u. Stand- 456 ; Holt, 141 ; 1 Salk. 166 ; 

ish, 6 Mod. 188 ; vide 3 Keb. 3 Salk. 88 ; 1 Bulstr. 159. 

527, 635, 545, 563, 610; (/;Foster'8 case, 1 Ro. Rep. 

Godb. 148 ; 29 £liz., c. 6, s. 93. 1 Keb. 49U 1 Saaa<j. 

5, and 3 Jac. 4, as to indict- 13. 1 Sid. 301. 1 Lev. 196. 

ments and pioclamations. S Keb. 124. 

(b) 11 Co. 62. Aninforma- ^g) Godb. 148. 

tioa lies against the husband. (h) 3 Jac 1, p. 4, s. 27, 28. 

Dub. Sav. 25, R. 2 Cro. 269 ; (i) 1 Elis. c. 2, s. 20. 

Cont« U. Co, 60 b, 61 a. R. Godb. 148. 
ace. Uob«204. 
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And for eitery »cmthV9 (a) akieoce, eveiy person for a 
above the age of 16 yeare (6), ioclMdiDg aiarned 
woa^n(c) iociics, oa isonvictioa ia th^ King's Bench, 
at the Mitzes, or iessioDB vi peace <d), beside eccle- 
siastical ceuuie, tiB addittaaal foifeitwe of 201.; and 
OB noa-^ymeait of the fine for three months, may be 
committed (to pnson until payment or conformiity , or 
an actioa may be brought io^ieeo^er the aame to the 
Qse of the coown (e^ Amd in <ca$e of absence for p^, twelve 
tivelve months, oa a eertiioate of the faat being months. 
tzansmitted to Ae King's Bencah, the ^offender be- 
oomes liaUe, <»¥er and above these forfeitures, %o be 
bound to good behaviour, with two sureties in the 
sum of 2DQl,f at leasi, until he confoims accooding 
to the meaning of 1 EUsm e, 2, a. 14 (/) ; and every 
ofifeoder <m conviction becomes liable to pay into- 
the court of Essheqaer withan Easter or Michaelmw 
term after, 20/. for every month in the indictment; and 
widmut Ikrtber pooof, for every laonth afterwards^ the 
sam of 20/., until confimnit^y ordeatli (^f) ; and oede- 
faalt of f»iymeBt| ihei>raiR& may seiae and enjoy (i) 



.<«) 2a£lu.c.l«e.d. This 
is a lunar month, 1 Hawk. e. 
10, 8. II. 2 Ba. Ji\s[. 621. 
C.P. liL 

(i) mfoor, €06. 

(c) ll€au<62. 8av.25. 1 
Bo. Bep. iSSZ, 4. 3 Bulfttr. 
6r,£LC Oro.Jsc.529. 
.{4) 29£lb.B.6. 3.Jac, 1, 
c. 4. 11 Co. 58, 60. 1 Eo 
Rep. 69—233. 8 Buist. 67, 
S.C. UCd. 58,^. iHo. 
Bitp. ^. 8 K«h. 62F, 63^ 
545,563,6.10. AstotirvioB 
of process, 12 Co. 131. 

(«) 35 Eliz. c. 1, explain- 



ing 23 £112, c. 1, A. 10, U. 

(J) BylEli».«, 2. an ex- 
ception is made of those who 
dp not obstinately refuse to 
corned oimruh, but attend in 
their own houses the estabUsh- 
ed s^rrice, and represent fbwr 
times in the year, at public 
worahip in .some ichttrch or 
cha|»el of ease. 

^)29£tiz.c. C|, ».4. 

{i) In iwmine pcBne, Gro. 
ISih. B45. I Jon. 24. 4. Leon. 
239, .9efnb, tontm, sot alter 
death, Lane. 91,^« 
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ail his goods (a), and two* thirds of his lands, tenements, 
and hereditaments (6) until his death or submission^ 
and satisfaction rendered for the arrears due up^ to 
either of these events (c): but life estates, and estates in 
right of a wife, are not chargeable beyond the life of the 
offender (cO* Or in lieu of the 20^. per month, the 
king may at once (e) take to his own use(/) two-thirds 
6f the lands, tenements and hereditaments of the 
offender, {uroyided the mansion-house of the offender 
be not therein included; no lease of the property 
be made to or for the use of any recusant ; and 
security be given in all leases against the commissioii 
of waste. 

All assurances by recusants to defeat these for- 
feitures, are void as against the crown {g). 
' No indictment, proclamation, outlawry, or other 
proceeding thereon, shall be set aside for defect in 
form (A). 
Disabili- On conviction of the offender he is precluded from 
ties, &c. enjdying any public office, civil or military : practis- 
ing law or physic : or becoming executor, adminis- 

(ay Choses in action in- (f) In rumine p<tna» I Jod. 

cloded. Id Co. I. 1 Ro. Rep. 24. 
7. (^) 2a £112. c. 1, s. 5. 29 

(b) Copyholds mchided, 1 £)iz. c.6, s. 1,8. 2Atk. 155. 

Leon. 97. Owen 37. S. C. The jurisdiction, &c. of these 

4 Tieon. 239. temb, contra, et offeoces, is regnlated by 29 

35 Eiiz. c. 2, 9. 5. Query as Eliz. c. 6, and 3 Jac. 1, c. 4, 

to trusts, Lane, 39. Estates and vids, I And. 138. 2 Show., 

tail are not bound in the hands 297. Skin. 99. S. C. Hob. 

of an heir,except on conviction - 204. 

of ancestor by verdict, 2 Shew. (K) 3 Jac. 1, c. 4, s. M. 

112. Moore, 523, sed vide Cro. Car. 504. 1 Jon. 437. 

Gage's case, Cro. Eliz., 845. S. C. 1 Show. 309. 5 Mod. 

(e) 1 Jac. 1, c. 4, a. 5. 141, auterfois acquit, 11 Co^ 

(d)23£liz. c. l,s.9. 60,65. 

(0)3 Jac. l,c. 4, 8. 11, 12. 
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tmtorof giiardiaB(s). Aad-eyery peaoo rp,taMMng» 
naintaioingy niienng or iivbomnig wf offendei* 
other than kk fitber, moikar iir ward, forfeits the 
SNM of I<M amoniii (6). 

But aAer Bvlnniaoa^ eo ufiin n ky , and obedieiice* 
the oflfen<kr is dnchaiged ^y vaiiDUB elait]itKfi(cj) fiem 
tbe pttins and Ibifeitoise df ifieuaancf : the profito lof 
hie lande gecewed in Ae intennediate timey honpever, 
am fiot lestored to iiim (cQ. 

2. 0/* Recusants persuading others to absent tlksm" 
selves, or impugn theKing^jsEocksiasti^laMtho- 
rity. 

TfiE etitfiiie which .defines and pMnkdieB ikfaese Pennading 

sealen y^ take the oadM of alegianee and supre- 
vtacj, and subscribe idde dadaratiDn against tean- 
8id)8SaiiJhiartiQn; tsL, being Quakers or Jiocavians, 
i!ho Biaifle ;tbe -declaratiQiis and praCesnon of Jbelief 
mentioned in a preceding tdiiq;>ter : with inspect io 
others, it remains in force. 

Eyery person above the age of sixteen years, having 
obstinately refused, on monition, or lawful request, to 
go to church, and subsequently to such refusal, 
fiMborae &r one snonth to atlendttfaete, withottt ,rea- 
soaaUe cftoae of absence ; who, afler the eKpimftbo 
of the said month, advisedly practises or attempts, by 

(a) 3 Jac. X, c. ^, s. B, 22. 8. 2. 3 Jac. 1, c. i, s. 17. 3 

the wardship is intrusted to a Kdb.S27, &c. T. 23. Car. 1. 

confannist. Styl. 26* : 2 Show. 179, 281, 

(h) Ibid, 8.32, 33. 238. 2 Bofet. 324. Cro. Jac. 

(c) 28«lk. c. 1, 8. !W). 29 365. 
£tiz. c. 6, 8. 6. Jac. 1, c. 4, (d) Sav. 130. 

f2 



5i4 SVMMAKT OV THE LAWS 

piintingy writing, or express words or speeches, to> 
persuade any person ia the realm to impugn the 
King's authority in ecclesiastical matters ; or to that 
end, advisedly or maliciously persuades any person 
to abstain from coming to church, or to be present 
at unlawful conventicles, under pretence of religion, 
is liable to imprisonment, till he conforms, and makes 
a public stiinnission and declaration of conformity ; 
in default whereof for three months after being 
thereto legally required, he must abjure and depart 
the realm for ever. 

If he refuses either to abjure or depart the realm, 
or returns from banishment without license, he incurs 
the guilt of felony, without benefit of clergy. And 
whether he abjures or not, his goods are forfeited 
absolutely, and his lands and hereditaments for life. 
If the offender openly submits and conforms, before 
he is required to abjure, he is discharged from all 
penalties ; but on relapsing, he loses the benefit o^ 
his submission and conformity (a). 

3. Of attending another Service than that of the 
Book of Common Prayer (fi). 

5&6£d.6, 1*HE penalties on this offence have never been 
c-i^j*'®- mitigated or suspended by any express enact- 
ment (o). 

(a) 35 Eliz. c. 1 ; 1 Hale, acts; but the 16th section of 
688. 690. 1 W. & M.. a. 1, c 18, was 

(b) Vide iupra, p. 49. n.(c). probably inteiKled, though in- 

(c) The statute is not no- effectuaJlj, to suspend its ope- 
ticed by any of the Tolezation ration. 
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Any person within the King's dominions, willingly 
and wittingly present at any form of Common Prayer, 
administration of the sacraments, making of minis* 
ters, or other rite contained in the book of Common 
Prayer, other than is therein set forth, or that is con« 
trary to the statute 2 & 3 Ed. VI., c. 1, is liable, on 
conviction, before the justices of oyer and termmery 
justices of assize, or of the peace in their session, 
by a jury, his own confession, or otherwise, for the 
first offence, to imprisonment for six months ; for 
the second offence, to imprisonment for one whole 
year ; and for the third offence, to imprisonment for 
life (a). 

Persons present at an unlawful service, may at any Oaths, &c. 
time be required, by any justice of the peace, to ^red? ^ 
take the oaths of allegiance and supremacy, and 
make the declaration against transubstantiation ; oc 
being Quakers, attending their own meetings, to 
make the usual declarations, and profession of be- 
lief; and, on refusal, the offender in either case Penalties 
is committed to prison, and his name certified to ^^ Jw^^m*- 
the next general or quarter sessions; and on a 
second tender at the sessions, and refusal, he is 
deemed a Popish recusant, and suffers according- 
ly(6). 

And no person liable to take the oaths, on refusal, is 
peimltted to make the declaration against transubstan- 

(a) 5 & 6 Ed. 6, c. 1, s^ 6, all laws made applicable to 

revived by i Eliz. c. 2, and 1 il< 

Jac. 1, c. 26, 8. 48. The (6) 1 W. & M., s. 1, e. 18^ 

Prayer Book was last altorei s. 12. 
by 13 & 14 Car. 2, c. 4, and 
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tifttion mad asaent to the artielea CBNimecated in the 
Toleration «cl;, thoughjubsequently xoquiredy unless 
such penoQ, witiban ^irty-ooe days after ike oi:^ginal 
lender, produce two Pootestaot wknesses to testify oa 
oatk, iheir belief of tiis being a Protestaot iDissent^; 
or a o^ficate under the hands of four Pjrofteatams, 
who conlbiiii, or have (taken the oaths and subacribed 
thededaraiionB afocesaid, and a oertificate luider 42ie 
hands and seak of isix or jnove «ufficie0t man of the 
congregation to which be belongs, .owniiig hun fa 
one of ^m (a). 

And in the meantime, be mast gi^ a j^cogni- 
zance, with two sureties in the sum of 50/., for pro- 
duoiag the same, or be imprisoned until the same is 
produced {b). 

4. Of being present at wdawfid Conventicht, ofter 
vMnitkn^ and ebtfiinate refusal to attend mt 
Church. 

Atwilaw- This section of the penal laws does jiot apply to 
ful conven- conventicles authorised by the Toleration acts (c). 

The offence in question, when substantiated with 
the minute precision required in order to convict of 
the offence of persuading others to absent diemselves 
from church, or impugn the King's ecclesiastical 
authority, is, by the same statute, liable to the same 
rigorous punishment (d). 



(a) 1W.&M.S. 1, c.l8» «ta(t.5&6£(L6.c.l,fl.eu 
s. 14. (:^) 35 £!»•£« 1. Vidtmprth 

(6) Ibid, 8. 15. p. 53. 
(c) Sed vide, p. 54> as to 
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5. Of permittiny unlawful Conventicles to he 

held. 

Every person (a) who knowingly permits a reli- Penalty oa 
gious assembly, consisting of more than twenty per- JJiX^toSf 
sons beside his own immediate family and servants, ^^^ 
to meet in any uncertified place, occupied by himself, 
forfeits, for every such meeting contrary to law, a 
sum not exceeding 20/.. nor less than 20s., at the 
discretion of two or more justices of the peace, before 
whom he is convicted. This penalty may be levied 
by distress ; and in case of no sufficient distress, the 
justices convicting may commit the offender to pri-* 
son for any period not exceeding three months. An, 
appeal lies from this conviction to the general or 
quarter sessions, on written notice being given to the 
convicting justices of the nitention of the party to 
prefer an appeal. The justices at sessions, have a 
power to entertain the appeal, and to award costs 
against the parties, not exceeding 40s ; butprosecu*^ 
tions for this penalty mast be brought within siic 
months after commission of the offence ; and no per- 
son who suffers imprisonment for nonpayment of the* 
penalty, is afterwards liable to its payment. 

On appeal from this conviction, it would seem in- 
cumbent on the appellant, where the ofienceon which 
the conviction is grounded is denied, to prove a 
compliance with the terms of the act under which he 

is convicted (6). 

» 

(a) 62 Geo. 3, c. 166, S8.2, ' (6) Rex v. Hall, 1 T. R. 
15, \6. 17. 320. 
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CHAP. III. 



OF OATHS AND DECLARATIOHS. 



Declara- 
itons. 



Oaths to The oBtfafi to go?emoiesit already al!uded to, as 
goYcmmeiit g^jy ^^^j^ ^^ ^^^j^^ statutes, are tbose of aUe- 

glance (a), supremacy (&), and abjuiaiioa(c). 

Of the dedantkms, the most common is the de- 
claration against transubstajiitiatioii {d) ; to w^eh 
nmst foe added, the decUratioD of Protestant belief («) 
peculiar to Protestant Dissenting ministers and 
■chooknasteEs; and those mentioned in « preoed- 
io^ chapter^ to be require of Qnakecs and Mora- 
TianB(/). 

I These oaths^ and die deelaration dg«Mist tcansnb^ 
laudation, being not peculiar to Piotestaat Sis- 
senten, nor, as at piesoit framed, any of them in* 
oonsistoMt with their religious principles, (except 
with those of Quakers and Moinmns, for whom a 
distinct provisbn is made), the design of this ck^- 
ter does not admit of more than a bdef statement of 



(a) 3Jacl,c.4; IW.& 
M., s. 1, c. 8, and finally 1 
Geo« I, €• 2, €. IS. 

(6) Hen. 8: lEIiz.cl^ 
1 W. & M., g. 1, c. 8, and fi- 
nally 1 Geo. 1, s. 2, c. 13. 

(c) 13 W. 3, c. 6 ; 1 Anne, 
8. 1, «. 22 ; 5 Anne, c 8 ; 6 
Anne, c. 7 ; 1 Geo. 1, st. 2, c« 
13, and finally 6 Geo. 3, c. 53. 



Biu the abjuration to be made 
by Quakers, aa settled by 8 
Crao. 1, e. 6, t. 1, land Ht 
Geo. 2« c 46, s. 36, still re- 
nounces iQIegiance to the Pre- 
tender, 

(d) 25 Car. 2, c. 2. 

(eS 19 Geo. 3, c. 44. 

(J) fidetwpro, p.37. 



AF^ECTIVO P&OTE9TAVT DISBENTERS. 59 

tbe mode of tddn^ and sobsoribing theniy and the 
coBseqoenoe of neglect or refatal. 

We shftll oonsidery iisst, tbe cmcb witbn tbis anb^ 
ject, in wbicb the oaths and declarations may be 
required ; and sobseqaendy, those in which they 
may be taken and snbscribed voluntarily. 



Sec^ I. — Of requiring Oaths and Declarations, 



[lance 



6t the common-law, the oath of fealty or alle- AUeeu 
glance may be tendered to all persons above the age ® 
of twelve years, whether natives, denizens, or aliens, 
either in the court-Ieet of the manor (except in the 
case of atiens)^ or the sherifTs toum, which is the 
court-leet of the county (a). 

By statute, it is enacted, that any ty;o justices of Allegiance 
the peace, or any other person speciaffy appointed ^^ Jt the* 
by order in privy council, or by commission undet discretion of 
the great seal, may tender the oaths to government, J"'***^®** 
except the oath of supremacy (or the declaration in 
h'eu thereof, in the case of Quakers and Moravians), 
to any person whom they suspect of disaffection (b) : 
and every person neglecting or refusing to take, dc 
make them, on certificate thereof, incurs the penal- 
ties of Popish recusancy (c). 

And the same individuals, by writing, under their 
hands and seals, personally served, or left at the usual 
place of residence, with one of the family, may sum- 

(a) 2 Inst, lai : 1 Hal9, (e) I Geo. 1, 8t.2, cl3, s. 

P. 0.64. 10. 31 Geo. 3,0.32,8. 18, as 

(6) Affidavits are exempted to oath of supremaey. 
from stamps, 55 Geo.3, c. 184. 
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moD any person to appear before them, to take the 

said oaths, excepting that of supremacy (or make the 

aforesaid declaration, being a Quaker or Moravian), 

and if he neglects or refiises, on proof of service of 

summons, certificate of refusal may be made to the 

next quarter sessions ; and on neglect or refusal there 

to appear, and take the said oaths, or make the said 

declaration, his name being publicly read at their 

first meeting, he incurs the penalties of Popish recu- 
sancy (a). 

Penalties But these penalties are discharged, on compliance 

cUscharged. ^^ ^^7 subsequent period (6). 
Oaths, &c. A singlejustice may require the oaths of allegiance 
sterT*^* and supremacy, the declaration against transubstanti- 
ation, and of Protestant belief, of every Protestant Dis- 
senting preacher or teacher officiating without having 
taken the said oatlis and declaration against transub- 
stantiation ; who is liable on officiating before com- 
pliance with this requisition, to certain penalties 
mentioned in a subsequent chapter (c). 
DeclaradoD And a single justice, in like manner, may require 
ers. ^£ ^ygiy Quaker attending a meeting for the exer- 
cise of religion, the declarations of fidelity and of 
transubstantiation, under the penalties mentioned in 
a preceding chapter (d). 
Of all per- And all persons admitted to offices enumerated 
ted to*^*" in a preceding section on qualification for office 
&c. under the crown(e), as well as to certain other 

offices, preferments, and employments, specified in 

(a) 1 Geo. 1, 8t. 2, c. 13, ing in certified places, 
e. 11. (d) Vide suprot p. 55. 

(6^ Ibid, ». «6. («?) Vide tupra, p. 29. 

(r; Vide infra, Of preach- 
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various statute*, but* subject to the provisioiis, ex* 
cepCionsy and- exemptions in the pii^ceding secticMi 
mentioned, must within six calendar month* («) 
after their admission to, or entry on them respectively, 
between the home of nine and twelve in the fore«- 
noon, in the courts of Chancery, King^*s Bench, Com- 
mon Pleas, Exchequer, or general Quarter eessions 
for the county, eity, or place wherp they respectively 
reside, or in case of a peer, it may be ifi parliament 
if sitting, take and subscribe or set their maik toaM 
thesaid oailis and^be declaration against transubstan-f 
tiation; of which' a legister is to be kept, and for 
which, except in 'the case of seamen or soldiere under 
the degreeof -commission or warrant-offiiceir, a fee 6f 
2«. must be paid. And a special commission may 
be issued by the crown, to administer the said oaths 
to persons engaged in the military or navalservice (b). 

And all persons on whom the duty devolves, Poi^l^es 
who neglect or refuse to take and subscribe the said ^^ ^^ 
oaths, or, being. Quakers, or Mora^viaos (c), .to -make 
the dedafations and a^bmation in lieu of . them, in 
manuor aforesaid^ are ^so facto, andAhogatherincar 
pacitated to hold, lexeoute^ or enjoy suchoffiee or em^ 
pbymeot, or itfae profits appidftainiogtheDeto; ai^dlhe 
same becomes rV0Jd.t And ei^xj pefseo \thus neg* 
lectuig or refiisitig to qualify, who, ^after th^ time 
for so doing has etpixed,!^ himself, histdefjaty, or 
tnurtM^ exeoutes.the. said; office or «mp]oyBient^ dn 

(a) 9 Geo. 2, c. 26, 8. 3 ; MoraTians are entitled to the 
16 Geo. 2, c« d0« B, 8. saifne indulgences a» Qaaken» 

(6) '1 Geo J 1, si. % c. 13. ^ wtiere an oath U requued by 
(c) It ia piesumed that itaiuu^ 

G 
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coDviction in any of the king's courts at West- 
minster, or. at the assizes, is disabled thenceforth to 
sue in any court of law or equity ; to be guardian, 
executor, or administrator.; accept a legacy or deed 
of gift; hold office in Great Britain; or vote for 
members of parliament ; and forfeits 500/. to any one 
who will sue for the same in any of the king's courts 
at Westminster, wherein no essoin, protection, or 
wager of law, or more than one imparlance shall be 
allowed (a). 

The same penalties attach to neglect or refusal to 
subscribe the declaration against transubstantiation, 
coupled with subsequent execution of office or em- 
ployment; except that the offender is, in this case, 
only incapacitated to hold office within the realm of 
Englandf dominion of Wales, and town g( Berwick 
on Tweed (6). 

' S£C. II. — Of voluntarily taking and making them. 

Before two Justices of the peace, at the quarter sessions, 

josticea. ^^^ required to tender and administer the said oaths 

and declaration against transubstantiation, to any 

person voluntarily offering to take and subscribe 

them, aud to keep a register of the same ; and for 

each entry therein, a fee of 2£. 6c{. is payable, and 

a further sum of 6(f. for every certificate (c). 

Before one A single justice is empowered and required, at 

justice. ^g personal request of any Protestant Dissenter, 

(except a Quaker), who produces a printed or 



^sjl 



Geo. 1, Bt. 2» c. 13. (c) 1 W. & M. st. 1» c. 1ft, 

25 Car. 2, c. 2. i.2. 
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written copy of the oaths and declaration against 
transubstantiation (a), to administer and tender the 
same, and to transmit them, with an attestation of 
the taking and snbscription thereof being made in 
his presence, before the next general quarter sessions, 
to the clerk of the peace of the county, riding, 
division, city, or place for which he acts as justice. 
And also to give a certificate thereof to the person 
taking and subsctibii^ as aforesaid; for which a 
fee of 2s. 6d. is payable ; and the certificate is con- ' 
clunve of the facts therem stated (5). 

Protestant Dissenting preachers and teachers are 
included in the last-mentioned enactment, but they 
are also permitted voluntarily to take and subscribe 
the said oaths and declarations, or their assent to 
the articles, in the manner specified in a sub- 
sequent diviuon of this work (c). 

(a) There is some doubt (6) 5S Geo. 3, c. 155, b. 7, 

as to the dedaratioii herein- 8. 

tended; hut firom the general- (c) Vide injra. Of the 
ity of the claase, it must be exemptionB of dissenting mi- 
presumed to mean the declara- nisters. 
ticn abof e«>nientiondd. 
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PART 11. 

OF TKE LAWS PECULIARLY- AFMCTDlG THE 
PROTESTANT DISSEimNG CUBRGY. 

CHAP, t 

OP PENALTIES. 



Sec. I. — Of 8ueh ashore not cmdUwhally repealed. 

Conditions ^T inmit be preniised, 'iti beatiBg. this diTisidti of 

^' ^*aSi ^^^ enactmente, thW the benefit of the Toletfttidn 

as to Dis- ^^^ other remedidl i^tsittites, tm in hib instance be 

seoting participated by those trho neglect to comiily \dtb 

^^' the conditions they impose. An bmission in this 

respect leaves the individnal to 'the rigour of the 

unrepealed enactments. 

On certain conditions^ introduced itfto th^se te- 
medial statutes, nearly all the subsisting penalties 
are suspended. One of them, however;, of remote 
date, and great severity, seems to have escaped the 
vigilance of the legislature : and, it is presumed, 
that on a rigid construction of their Hab^ties, the 
Dissenting clergy would still be found, in all cases, 
liable to its penalties. 
Unrepealed An act, passed in the reign of Elizabeth, for the 
statute. uniformity of Common Prayer and divine service, 
and administration of the sacraments (a), and con- 
firmed by two similar acts (b) of Charles II. (both 

(a) 1 Eliz., c. 2, s. 4, 1, 8, s. 6, 7. The Toleration Acts 

&c. have not touched these sec- 

(6) 13 & 14 Car. 2, c. 4, tions; the 1 W. & M., st. 1, 

s. 2, 14, 19-21, explained and c 18, s. 8, exempts the per- 

confirmed by 15 Car. 2, c. 6, sons therein mentioned nom 
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of vhkh have been fince oooditionaUy repealed), 
enacts that every minister, not being beneficed, nor 
having spiritual promotion, who, in the exercise of 
his paWc functions, refuses to use the service of 
the Common Prayer book, or uses any other service 
than is mentioned and set forth in that book (a); or 
preaAes, declares, or speaks any thing in derogation 
or depraving of that book, or any thing therein con- 
tamed, on conviction by a jury, his own confession, 
or notorious evidence of the fact, shall suffer one 
year's imprisonment for the first offence; but for 
the second offence, be imprisoned for life. Juris- 
diction of this offence is given to the justices of 
oyer and terminer, or justices of assize ; to whom 
may be associated the archbishop er bishop of the 
diocese in which the sessions are held; but the 
mayor of London, and all other head officers of 
cities, boroughs, and towns corporate in England, 
Wales, and the marches, to which the justices of 
assize do not repair, may hear and determine these 
offences at the times specified in the act: the pro- 
secution, however, is limited to the next general 

the disabilitieB and penalties certain disabling statutes, 

of certain statutes therein enu- leaves these sections precisely 

merated, not including those as they originally were, 
in question : the 19 Geo. 3, (a) In an indictment, it is 

c. 44, extends these ezemp- not suflicient to allege that 

tions, so as to include both the defendant used alias preees aut 

statutes of Car. 2, above alia nuHfo, without adding," tn- 

quoted, but takes no notice of tuad of the Common Prayer." 

the penalties incurred under R. 3 Mod. 78. An indict- 

these sections of the statute of ment brought at the sessidns 

Hi2. And the 52 Geo. 3, might be quashed, 2 Str. 1256. 

c« 155, although* it repeals 2 Salk. 680. 

g2 
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settions after the Qflfenee,^ and only one piinUbiiient 
oan be inflioted. 

SsCr II. — Of Pencdtiei ccaidiHonaUy repealed. 



•i-Lt, 



1. Oil qmlifyihg fat Office. 

QuaUfying, The statute (a) which renders qualifying for the 
when and^ exercise of ministerial functions unnecessary, except 
sary. in obedience to a legal requisition, applies only to 

that species of qualification which confers an ex- 
emption from the penalties of acts of parliament 
relating to religious worship; and does not refer 
to those statutes which impose the oaths to govern- 
ment, generally ^ on persons' admitted to ofHce or 
employment. 
For office. Consequently, all preachers and teachers of sepa- 
rate congregations, who are expressly included in 
the latter class of statutes (jb), are still required to 
take the. oaths to government, and subscribe the 
declaration against tiansubstantiation, in the manner 
and subject to the penalties on neglect or refusal, 
mentioned in a preceding chapter (c). They are 
equally entitled with others, however, in respect of 
this qualification, to the benefit of the remedial 
enactments in behalf of ex post facto compliance. 
Other kinds Other species of qualification are mentioned in 
of qualifica- ^ subsequent section, and are made the condition 

tlODS. , . . . , , ?/» 1 ^ »v 

of certain immunities therem specimd (ef). 

(a) 52 Geo. 3, c. 156, a. 4. (e) Videtupra, p. 61. 
lb) 1 Geo. 2, St. 2, Q.1Z, (d) Vide^ infra. Of the ex- 
8. 2, 9 Geo. 2, c. 26, s. 3. emptions ofDissenting clergy. 
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2. On Preaching in certified places (a). 
ki.j. persons teaching, preachings or officiating in Officiating 

^. ' /« in certified 

any congregation or congregationsi assembly or^igc^^ su« 
assemblies, for religious worship of Protestants, penedM its 
whose place of worship is duly certified according 
to law, are now as fully exempted, without prece- 
dent qualification, from the penalties of any act« 
relating to religious worship, as those who take the 
oadis and make the, declaration prescribed by fir 
mentioned (b) in the Toleration Act, or any other 
act amending the said act. 

Provided that any such person^ not having taken Except on 
the oaths to government, and subscribed the deda- ^m!^^' 
ration (c) against transubstantiation, when required 
by any ene justice of the peace, by writing under 

• 

(a) 52 Geo. 2, c. 155, s. ference to the act of 19 Geo. 

4, 11. TheiB . ai^ptieiis, 3. c. 44, does not clear, ap 

like those under the 1 W. & the ambiguity. This being, 

M., s. l,c. 18, which they su- however, a remedial statute, 

penede, afe exdniinly con- the otattM felati?e to the de* 

fined to Ditsenting ministers, clarations would, no doubt, be 

2 Atk. 4d8. The latter act read conjunctively. The act, 

makes it a proriio that . the in ofher respects, is very am- 

doors* of the meeting-house biguously worded, 
shall not be fastened. (d) 52 Geo. 3, c. 155, s. 5. 

(fr) By the Toleration Act, It would be difficult to asoer- 

neither subscription to the de- tain the compulsory declara- 

claration of assent to the enu- tion intended, when used in the 

merated articles^ which may singular number, as in this 

be presumed to be the decla- clause : but being identified 

ration intended by the term with the declaration meation- 

pracribedf nor the declara- ed in section 7, which may be 

tion against transubstantiation, voluntarily made by all ^ro- 

which is the one mentioned testant suDjects, inhen ofqua-* 

in that act, would severally lifying, as it would seem, un- 

tuffice, to exonerate from the derthe Toleration Act, it must 

penalties therein mentioned : be presumed to be the declara- 

and the disjunctire or, in re- tion against transubstantiation. 
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his hand, or signed by him, in his presence, shall 
take, make, and subscribe the oaths to government, 
and the declarations against transubstantiation, and 
Penalty oa of Protestant belief: and no such person, who, on 
rl^fusal. being required to take such oaths and make such 
declaration as aforesaid, refuses to attend the justice 
requiring the same, or to take, make, and subscribe 
such oath and declaration^ as aforesaid, is permitted 
to teach or preach in any such congregation or as- 
sembly, until he takes the said oaths, and makes the 
declaration aforesaid, on pain of forfeiting, for each 
offence, a sum not exceeding 10^., nor less than IO5., 
at the discretion of the convicting justice (a). 
What dis- But no person is required to go farther than five 
tance^ to j,^]\^ from his home or place of residence at the 
time of such requisition, for the purpose of qua- 
lifying (6). 
Congrega- And teaching, preaching, or officiating in con- 
t^ns below gregations, or religious assemblies, consisting of a 
bited nam- less number of persons than is prohibited by the 
^' statute to meet without license, is placed on the 

footing of a function performed und» the protection 
0/ a certificate (c). '. ' .' 

3. Of subsisting Liabilities/, .] 

Conse- The performance of their duticis',. in^' some con- 

qnence of gregation or assembly, permitted ^ and 1 alkiWed by 

(a) 52 Geo. 3, c, 155, s. be held, and a^gl^' to all pe- 

5, the provisions as to recover- naliies under,^\^ iict ior which 

ing the penalty, &c..are men- no SMciU.pfbyudcoi i^ made, 
tionedin a preceding chapter^ (6) /frtd,.s^7. 
of permitting conventicles to (c) Ilnd^%i2J 
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the Toleration JUlB (a)» beipg the sole cowlitton on pwachbg 
which Bisaentiog ministen. «re now inatilged in thd cated 
exeicise.of their feiigions fimctions; it foUOwt^ tkst P^<^' 
the exercise of those functions in any other cbn«K 
gfegation or assemUyy exposes them to the penal- 
ties of the Btaitttes restndned by the Toleiation Ads. 

Hence, teaching, pieachiog, or officiating in any 
place of worship, fields or place in the open air, or 
other place, not duty certified^ subjects the oAnder, 
not only to the penelties incuned by the laity by 
being present at unlawful conventicles, bnt also, 
unquestionably, to the penalties of the statute oS 
Elizabeth (6) mentioned in a precedii^ section; 
and on certificate from the ordinary to two justices 
of a county, or the chief magistrate of a city or 
town corporate, the offender is liable, under the 
statutes of Car. II., above quoted (c), to be im- 
prisoned three months for neglecting to use the 
book of Common Prayer, for administering the 
Lord's supper without episcopal ordination, or for 
preaching and lecturing without episcopal license, 
assent to the thirty-nine articles, and open reading 
or assent to the Book of Common Prayer. 

And for teaching or preaching in a congregation Preaching 
or assembly consisting of more than the lawful num- consent of 
ber, in any place, without the consent of the occu- owner, 
pier thereof {d)\ or in any place with the door Or with 
locked, bolted, barred, or otherwise fastened, so J^eJ **" 

((»)Pi8sentitignMm6ter»ta^ 8.2» 14. 19-21^ 15 Car. 2, 
not permitted or allowed to c. 6, s. 6, 7. 
preachin an episcopal churcb-. (d) 52 Geo. 3, c. 155^ a. 

(6)lEliz.c.2,8.4.7,8.&c. 3. 

(c) 13 & 14 Car. 2, c. 4, 
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as to prevent any person entering therein daring the 
time of meeting (a), the offender incursy on con- 
viction, by the oath of one or more witnesses, a 
forfeiture for each o£fence of the first class, of a sum 
not exceeding 302., nor less than 40s.; and of the 
second class, of a sum not exceeding 202., nor less 
than 40s., at the discretion of two or more convict- 
hig justices. 
Freachen, It must be observed, in this section, that Dissent- 
&c., notex- jjjg ministers are excluded from the provision which 

cused vy ex ^ *^ 

post facto exonerates Protestant Dissenters in general from the 
^nn ^^' penalties of acts rdating to religious worship, on ex 
post facto qualification (6). 



tion. 



CHAP. II. 

OF IMMUWrriES AND EXEMPTIONS. 

Sect. I. — From Civil and Military Service and 

Office. ' 



1. Of Dissenting Ministers in trade; being Teachers 
of separate Congregations. 

52Geo 3, The 52 Geo. III., c. 155, being only an enlarge- 
not t^te^* ment of the Toleration Act, and repealing neither 
to them, of the preceding remedial statutes, it is necessary for 
ministers engaged in trade, although teaching a sepa- 
rate congregation, since to them the first-mentioned 

(a) 62 Geo. 3, c. 155, b. 1 1. Q) 10 Anne, c. 2. 
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Statute, as it reganb this subject, does not apply, to 
qualify under one or other of the following enact* 
ments, in order to avail themselves of the immuni- 
ties and exemptions specified in this chapter. 

Every teacher (a) or preacher, in holy ordersy or pre- statutes nn- 
tended holy orders, that is, a miniitery preacbery ^f^^^ 
or teacher of a congregation (6), who takes the oaths qualify, 
to government, and subscribes the declaration against 
tmnsttbstantiation, at the general or quarter sessions 
for the county, town, part or division where he lives 
(c), (which such court is empowered to administer, 
and filter of record, the cleric of the peace being 
entided to a fee of sixpence for the same); and also 
subscribes the thirty-nine articles, except the thirty-, 
fourth, thirty-fifth, and thirty-suth, and these words 
of the twentieth article, viz. ** the church hath power 
to decree rites or ceremonies, and authority in con-' 
troversies qf faith and yet:** or in case he scruples 
the baptising of infants, except also, part of the 
twenty-seventh article touching iniant baptism; is 
exempted from serving on juries (cO» being chosen or 

(a) 1 W. & M.» s. 1, c. 18, produce the certificate of his 

8.11, extended to Unitarians qualification, under the hand 

by the 53 Geo. 3, c. 160. of the clack of the peace. 10 

(h) It would seem, that to Anne, c. 2, a. 9. 

come within this section of the (d) The late Jury Act haa 

Toleration Act, the party must deprived DiBsentms miniaten 

be attached to a separate con- engaged in trade of this privi- 

gregatlon, R. v. Justices of lege, it beine thereby enacted 

Benbighshire^ 14 East, 284 that none out teachers or 

n.^a). pieachers of Dissenting oon- 

(c) A preacher or teacher gregations described in the 

dnlv qualified, may officiate ninth section of the52dGQO. 

onder this act, in any congre- .3, c. 155, shaU be exempted 

gation duly certified in any from senong on juries; and 

county; but if required must such pecsoos must produce a 



1 
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appointed to the office of churohwarden, overseer of 
the poor, or any other pardchial or-wazd office, or 
other office in any hundred of any shire, city, town, 
parish, division or wiapentake, whiter the same 
were- in being at the- time of the passing of this en- 
actment, or has been siil>seq[nendy created (a). 
Civil aer- And every snch person being a preacher or teacher 

V1C6S And ' tf M. c7 A 

militia. of ^my amgregation^ and scrupling (h) to declare 
and subscribe his ataent to any of the articles afore- 
said, who makes and subscribes, instead thereof, 
the declaration of Protestant belief, is entitled to 
the same exemptions from civil, 'service, and is also 
exempted from serving (c) in the mffitia: and the 
justices at the general sessions for the county or 
place where he lives, are required to administer the 
said last-^mehtioned declaration to such person offer- 
ing to m^e and subscribe the same, and thereof to 
keep a register; and for the entry thereof, with the 
oaths and other declarations albresaid, a fee of six- 
pence only is due; and an additional fee of sixpence 
for any certificate of the ^sone. 
Meaning of The certain meaning of the phrases, * holy orders,' 
ficcT '* pretended holy orders* and * pretending to holy 

orders, is not ascertained ; but whether, according 
to the opinion of Lord Ellenborough, holy orders 
originally int^ded such as are conferred by episco- 
pal ordination ; pretended holy orders, those con- 

eertificate of some jnstioe of tN Willes, 463. 

ptace, of dieir havings uken (6) 19 Geo.8, c.'44k 

the oaths and subicribed the (c) This clause may be pre- 

dteittraliim requited by law. anmed to extend to serring by 

6 Geo. 4, c.'.40» ta. 2. substitute. 

. (a) KenWard v, Knowles, 
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ferred by presbyterian oidination ; and pretending to 
holy orders^ pietendiog to have one or other of 
these two orders; or whether the last phrase imphes 
merely being a candidate (a) for holy orders, thus 
much has been decided, that it is not essential to 
the pretending to holy oiders, within the eighth sec- 
tion of the Toleration Act, that a pexson should 
be the teacher or preacher of a separate congrega- 
tion ; and a mandamus will issue to the justices at 
quarter sessions, although not expressly required by 
the statute, to administer the qualification it pre- 
scribes : yet such qualifying will not avail to confer 
on the individual not possessed of the conjoint cha-^ 
racter of preacher or teacher to a separate congrega- 
tion, the immunities and exemptions enjoyed under 
the eleventh section of the Toleration Act, but merely 
exempts from certain penalties otherwise incurred 
by the exercise of the clerical function (6). 

But although a person in holy orders, or pretend- 
ing to holy orders, comes within the eighth section 
of the Toleration Act, even if he has no separate 
congregation of his own, yet if he applies merely as 
a teacher or preacher, not pretending to holy or- 
ders, he must state himself to be the teacher or 
preacher of a separate congregation, to bring him- 
self within that section (c). 

A rule of sessions, and consequently a requisition 



(a) This opinion aeems pro- offieet and service , it is omitted, 
bable, since, in s. S, which (6) R. v. Justices of Glon- 
exempts from penalties, the cestershire, 15 East, 576. 
designation is nsed; whereas, (e) R. v. Justices of Den- 
ins. 11, which exempts from bighshiie, supra, 

H 
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in pursuance of it, that a person applying to qualify 
himself under the Toleration Act, as a teacher of a 
separate congregation, shall produce a certificate 
from two of his congregation authenticating such 
his appointment, caimot be enforced (a). 

"Where a party moves, however, for a mandamus 
to compel the justices to admit him to qualify, he 
must suggest whatever is necessa^ to entitle Ydm to 
be admitted ; and if this is not done, or if it be 
done, and the fact is false, either of these circum- 
stances will be good matter for a return (b). 
Providing a Exemption from serving personally, or providing a 
substitute, substitute to serve, in the militia, is also conferred od 
every teacher of £^ny separate congr^ation, who has 
been licensed twelve months, at the least, before the 
yearly general meeting referred to by the act which 
Local Mili- creates this exemption (c). But there are nq ex- 
^a and emptions from ballot or service under the Local Mili- 
^ mning ^^ ^^ Training acts in favour of Dissenting ministers 
carrying on trade. 

2. Of Dissenting Ministers not in Trade. 

Exemptions Of such individuals it is enacted, that every 

52 Ge 3 P®^®^'* ^^^ teaches or preaches in any congregation 

c. 155, s. 9. or assembly, or congregations or assemblies for 

religious worship of Protestants, whose place of 

worship is duly certified according to law; who 

. (a) R. V. Justices of Sof- security of a Dissenting mi- 
folk, 15 East, 590. nister, against his becoming 

(6) Peat's Case, 6 Mod.310, chargeable to the parish, 
from which also it appears, (c) 43 Geo. 3, c 10, which 

that a mandamus does not lie amends the 42 Geo. 3, c 90. 
to compel the justices to take 
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employs himself solely in the duties of a teacher or 
preacher ; and follows no trade or business, or other 
profession 9 occupation or employment, for his live- 
lihood, except that of a schoolmaster; and who 
produces a certificate of some justice of the peace of 
his having taken the oaths to government, and de- 
clarationy mentioned in the seventh section (a), 
shall be exempt from the civil services and offices 
specified in the Toleration Act, and from being 
balloted to serve, and from serving, in the militia or 
local militia of any county, town, parish or place in 
any part of the United Kingdom. But every person 
producing a false or untrue certificate or paper, as a 
true certificate' of his having made and taken the 
oaths and subscribed the declarations above men- 
tioned, for the purpose of claiming exemption from 
civil or military duties, forfeits for eaeh offence the 
sum of 50/., recoverable by any person who will sue 
for the same in any court of record at Westminster, 
in the courts of great sessions in Wales, or in 
either of the courts of the Counties Palatine, as the 
case may require; wherein no essoign, privilege, 
protection or wdiget of law, or more than one im- 
parlance shall be allowed. But such actions are 
made local, and are lihiited to be brought within 
three months after the offence : the defendant may 
plead the general issue, and give the act and specisJ 
matter in evidence under it, and recovers treble costs 
in case the plaintiff is nonsuited or fails in the suit. 

(a) 8. p. This mtist sdH be taken, nt, sup, p. 63 ; a&d if so, 

understood to mean the decia* the declaration of Protestant 

ration against transubstantia- belief is waived : sed tide s. 11. 

tioD» which may be Tolantarily as to certificate. 



76 SUMMARY 09 THE LAWS 

Sec. II. — Exemption from Taxes, &c. 
Exemption Any preacher of a Dissenting congregation, or per- 
' son dissenting from the church of England, in holy 
orders or pretended holy orders, entitled to the benefit 
of 1 W. & M., s. 1, c. 18, or 19 Geo. III., c. 44, who 
is not possessed of an annual income of lOOZ. or up- 
wards, however arising, is exempted from the duty 
payable in respect of wearing hair-powder (a). 



CHAP. IIL 

OF RIGHTS AND LIABILITIES. 



The scope of the Summary, as already explained, 
admits a particular notice of those cases only in this 
chapter, which are distinguished from the ordinary 
rights and liabilities of British subjects by some pe- 
culiarity, either of positive variance or special appro- 
priation. 

More than an incidental mention of such as are 
common to aU, would be foreign, and consequently 
superfluous (b). 

(a) 48 Geo.3,c. 55,(Sch.I). £. no 1). 
It may be observed that Dissent- (5) Many cases of this com- 
ing ministers, in common with mon order may be found under 
all other persons, are exempted the head Mandamus, in Co- 
from duty on carts and horses, myn's Digest ; and others in 
used solely for the purpose of the King's Bench and Equity 
conveying themselves and fa- reports, under the titles of CAa- 
milies to and from anyplace ritable Uses, Trusts, and the 
of wonhip on a Sunday, Christ- various titles enumerated in a 
mas-day, Good-Friday,orother subsequent section, " Of the 
day appointed for pubUc fast Charities and Trusts of Fro- 
or thanksgiving, Urid (Sch. D. testantXKssenters." 
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Sec. I. — Of eiectwn, admission to, and duration 

in Office. 

Iir the ftbeence of provision or covenant in an How far 
m^oEoX trust, or of special agroement or understand- ^^^I^J^^d! 
ing between the parties, the usage of ProtestUnt Dis- 
senters, in their respective communions, furnishes the 
rule of proceeding for the election of ministers, their 
admission, and duration in office. And the principle 
of public policy does not extend to the case of Dis- 
senters, so as to prevent a court of !l^uity from 
sanctioning the appointment of a minister to a con- 
gregation for a limited period, and not for life, 
provided such is the usage of the members, or the 
provision of the original trust (a). 

But where there is an original trust, or a special where ex- 
agreement or understanding between the parties, the P."*". P"^*" 
pro^sidns respectively contained therein, so far as the made, 
same can be collected by inference and fairpresumption, 
supply the only rule by which the courts will regulate 
the nature and ext^ht of their interposition (5). 

If a minister has been duly elected, or claims a Mandamas 
right which is litigated by another without colour of*® ^^vrw. 
title to an enddwed pastorship, or a function with 
emolufhentSy and there is no specific legal remedy, 
the court of King's Bench, on a proper case previ- 
ously shewn, but without requiring a title to be estab- 
lished, will grant a mandamus to the trustees to admits 
even though the other party is in possession: the 

(o) Attorney General «. (6) Attorney General v. 

Pearson and others, 3 Meriv. Pearson and others, 409. 

402. R. «. Jotham, 3 T. R. Attorney General v, Fletcher 

577. and others, M. S. 

H 3 
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election and appointment constitute a legal right, 
which a Tnandamtisi to admit enables him to try, and 
the use of the meeting-house and pulpit is incident 
to the clerical function. But an affidavit of the 
registering of the meeting-house would probably be 
required of the party making the application (a). 

Sec II. — Of Suspension^ Removal, and Restoration* 
How far Ix the absence of an original trust, a special 

obtains. agreement, or an understanding between the parties, 
it is presumed, on the authority of the cases already 
quoted (6), that usage determines in whom the power 
of suspending, removing, and restoring resides^ as 
well as the mode in which it must be exercised. 

But in a case of endowment, where the minister 
has a certain interest in his office not depending on 
the voluntary contributions of the congregation, it 
is doubtful how far usage would justify a removal 
Mandamus without reasonable cause. A mandamus to restore 
to restore. ^^ endowed minister who has been expelled by the 
majority of his congregation, has been granted in 
order to enable him to try their right of dispossess- 
ing him ; but in such case, the party applying must 
make out a primxi facie title to the office, and shew 
that he has complied with all the ceremonies and 
forms necessary to constitute his right, according to 
the practice of the particular community to which he 

(a) R. V. Barker, 3 Burr. 100, 259. 
1265,1043. The manrfamus (6) Fm^c swpra, p. 77, Where 

was grounded on an affidayit a power of removu is not given 

of pastorship , the election of to any particular part of a 

claimant by a majority, and body, it rests with the society 

the subsequent act of trustees, at large. 8 T. R. 356 ; 2 Str . 

3 T. R. 577. 1 T. R. 398. 819. 
1 W. Bl. 300, 352. 2. T. R. 
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beloDgSy and he would, probably, be expected to pro- 
duce an affidavit of Uie registry of the meetiag- 
house (a). 

But where a trust-deed invests certain individuab Power of 
with an authority, quasi visitors, to dismiss or vus-^^^^^ 
pend a regpilariy appointed minister at their awn will <leed. 
and pleasure, the courts cannot interfere, however 
improper the dismissal or suspension may be; if, 
however, it is provided, that the same shall be done 
according to certain rtdeSy constitutions, and regu- 
lations specified in the deed, it must be made to ap- 
pear that they are applicable to the particular case; 
and before the courts will lend their assistance to 
enforce the sentence, they will be satisfied that those 
rules, constitutions, and regulations have been com- 
plied with. It is doubtful whether the courts of 
justice in this kingdom will, under any circumstances, 
enforce the rules of a community established in a 
sister kingdom, which in that kingdom are not en- 
titled to similar assistance (6). 

Sec. III. — Of Devises and Legacies. 

The religious persuasion of Protestant Dissenters 
being tolerated by law, afibrds no pretext for invali- 
dating a devise or legacy ; and certain devises may 
be valid as appointments imderthe statute of Eliza- 
beth, which could not be sustained under the Sta- 
tutes of Mortmain. 

Hence, a devise to a person nominatim, but de- Devise to 
scribed as the preacher of a certain meeting-house, ^ preacher, 
of an estate for life, on condition of settling to certain 

(a) R. V. Jotham, mpra, p. (6) Attorney General v. 
77. Fletcher and otbert , M. S. 
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chatit&ble uses after his deaths is a gbod devite to 
the party for his life, though void as to the i^niaiti* 
To Dissent- der (a) ; and a devise in trust, '^ for thos^ p^iTMns 
ing minis- ih^t are commonly called Dissenti&g ministers/' 
naming some of them, is also good as it k^gatds the 
ministers, notwithstanding the Statutes of Mort- 
main (6). 
Beqaest to So a bequest in augmentation of a fund for poot 
D^senting ^^^^^^^ng ministers living in any county iri England, 
ministers, is held good, notwithstanding its uncertainty ; and 
it being proved that there were three distinct socie- 
ties of Dissenters in England, the bequest was or- 
dered to be distributed among the poor of each 
society (c). 
Fornoncon- A bequest in trust for ** nonconforming ministers 
forming ^^^ Dissenters " is good, it being no longer consider- 

ministers. o * c» » 

ed a dedication to a superstitious use; and even 
though it has lapsed in law, it will survive in equity, 
where there is sufficietit to sustain it as an appoint- 
ment under the statute of Kizabeth ; but a court of 
Equity will sometimes divert the use (d). 
To a Bap- On the same principle, an annuity to the minister 
tist minister. Qf ^ Baptist meeting-house and his successors, has 
been held to be good {e) ; and in another case of 
a similar character, the court went still further; for 
some of the lands devised being copyhold, and not 

(a) Doe dem. Phillips v, ly good. 

Aldridge. 4T.R.265; Duke, (c) Walters v. Childs, M. 

82 ; Poph. 139. 1766 ; Amb. 624. 

(6) lloyd ir. Spillet, M. (d) Attorney General v. 

1734 ; 3 P. W. 346. A legacy Hickman, 1732 $ 2 Keb. 34, p. 

to Baptists generally, 18 Yes. 24. 

276; to Presbyterians, 16 Yes. (e) Attorney General v. 

jm. 234; and to Quakers, Cock, 2 Yes. 273. 
Xiighmore, 146, axe tt speetLve- 
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having been surrendered to the use of the will, the 
surrender was supplied by ordering the trustees to be 
admitted (a). 

So a bequest to maintain a preaching minister (b), a preach- 
and a legacy to ejected ministers, being respectively "*^™?"f5' 
Protestant Dissenters, have been severally held to ministers, 
be good (c). But a court of Equity regards with a 
jealous eye, bequests for the encouragement of itine- itinerant 
rant preachers (rf). And a bequest of money to be Poachers, 
laid out in land, for the benefit of two preachers at a To belaid 
chapel, although it is to be invested till an eligible pur- ®"' ^ ^^' 
chase can be madie, is void under the Statute of Mort- 
main ; and not supported by supposing a discretion 
in the trustees not to lay it out in land, the directions 
being imperative. And a gift of part of the fund 
to certain persons the then preachers is also void (e). 



Foreign ProtPatant »;B^*4e*o aora»acd lu tHI*^0«»ign 

country, it seems, are entitled on the same terms, to jg^^^^ 
the privileges of Dissenting ministers (/). 

Sec IV. — Of Votes for Members of Parliament. 

Committees have in general disallowed the votes Votes for 

of Dissenting ministers (jg) ; but where it can be dis- fro«l>ol<l8' 

tinctly shewn, that they hold their situations for life, 

and have a sufficient freehold interest in land in 

respect thereof, it is presumed their votes are equally 

valid with those of the Established clergy. 

(fi) Attorney General v. 548. 
Andrews, 1 Ves. 226. (/) R. v. Hube, Peake, 18 1 . 

(b) Duke, 82 ; Poph. 139. (g) Heywood, 2d ed. 130, 

(c) 1 Vernon, 248 ; 3 Vern. 133 ; Gloucestershire Ca. 176 ; 
105; IVesey, jun. 469; sed Tewksbury, itid. 193; Bed- 
quare as to the use. fordshire Ca., 2 Ludl. 433 ; 

(d) T. 1804 ; 10 Ves. 22 ; Yorkshire Ca., 1807 ; Male 
7 Ves. 60 (n). Elect. 272. 

(e) Grieves v. Case, I Ves. 
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Sec. v. — Of Actions, §-c. 
Allegations In an action of ' slander brought by a minister for 
'° P ea g. consequential damages in being prevented from 
preaching and deprived of the profits of office, the 
declaration is sufficient, after verdict, though it has 
not mentioned by name the persons by whom be was 
so prevented from preaqhing, nor alleged that by any 
or what authority they excluded him, or that he 
was a preacher duly qualified (a). 

It is presumed, however, that the omission of the 
allegation as to the authority or right to exclude 
would have been good ground for demurrer (6). 
Molesting a Persons guilty of disturbing, molesting, or mis- 
using preachers or teachers o$ciating in any lawfd 
assembly, are punishable in the manner stated in a 
stihflpqnent section (c). 



PART III. 

OF THB LAWS PECULIARLY AFFECTING PROTES- 
TANT DISSENTING SCHOOLMASTERS. 

CHAP. I. 
Of Qualification's. 



Sec L — Of Oaths to Gcvemmeni, 
Every de- Masters, presidents, or tutors of colleges, or other 
JJJ[^^_^^ public or private institutions for the education of 
eluded. youth, schoolmasters, private tutors, teachers or read- 

(d) Hartley v. Herring, 6 284. 
T. R. 131 ; I Taunt. 39. (c) Vide infra, p. 92. 

(h) 8 East, 1 ; 2 B. & P. 
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en to pupils (a), ass all included in the number of 
those whose profession imposes upon them the oaths 
and declaration of office, or being Quakers, the decla- 
rations, affirmation, and profession of Christian be- 
lief, respectively mentioned in preceding chapters (6). 
The time, mode and place of taking and making 
these, and the penalties incurred by persons neglecting 
or refusing them, as well as the design and operation 
of the Indemnity acts which extend to such offenders, 
have been already suffciently explained (c). 

Sec. II. — Of specially qualifying. 

Every department of tuition being prohibited to 
Protestant Dissenters by various statutes and canons, 
it is only on condition of qualifying specially, that they 
are now permitted under a remedied statute (d), to 
exercise these professions with impunity. 

The special qualification required, consists of the In what it 
oaths of allegiance and supremacy, the declaration ^"^JSen 
against transubstantiation (or, in the case of Quakers, to be taken. 
of the declarations and professions ordinarily enjoined 
in lieu thereof), and the declaration of Protestant be- 
lief (e) : and this qualification being in no case 

(a) Tutors of collets, and (c^ Vide supra, p. 60. The 

academies for theological stu- qnalifieation prescribed by 19 

<ients, teachers and assistants ueo. 3, c. 44, exempts only 

&t Sunday and charity schools, it is presumed, from penalties 

assistants, nshers, and female on teaching 9JiA instructing, not 

teachers, come within these from those incurred by the 

provisions, 13 & 14 W. 3, c. 6 ; omission in question. 

1 Ann. c. 22 ; 1 Geo. 1, it. 2, (d^ 19 Geo. 3, c. 44, s. 2. 

c. 13. («)rid«su27ra, astoDissent- 

{h) Videtupra, as to Dissent- ers generally p. 58, as to Qua- 

«n generally, p.60. As to Qua- kers, p. 37. 
^ers, p. 37. 
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capable of completion (a) elsewhere, should be made 
by Dissenters in general, at the general sessions of the 
peace for the county or place where the person de* 
sirous of qualifying resides ; the justices there are re- 
quired to tender and administer this qualification to 
persons offering to make it ; and to keep a register 
thereof, for which the fees of 6d, on registering, aod 
6d.for any certificate thereof, are severally payable (6). 

But the declarations, except that of Protestant be- 
lief, which must be taken at the general sessions {c)j 
must, by Quakers, be made at the general quarter 
sessions (d). 

But persons so qualifying are not enabled to obtain 
or hold the mastership of any college or school of 
royal foundation, or of any other endowed college or 
school for the education of youth, unless the same 
has been founded since the 1st year of the reign of 
William and Mary, for the immediate use and benefit 
of Protestant Dissenters (e). 

Sec. III. — Of Penalties. 

How far ex- Persons employed in the several departments of 
cused by ex tuition, who have neglected or refused to qualify 
quaf^ca- specially for this purpose, are exposed to the penalties 
^00. sind disabilities subsequently enumerated ; from which 

it seems, except from those incurred under the 23 
Eliz., c. 1, the provision (/) enabling Protestant Dis- 
senters to qualify at any time during a prosecution 

(a) No single iustice is em- ss. 2, 8 ; 19 Geo. 3, c. 44, s. 2. 

powered, it would seem, to ad- (c\ 19 Geo. 3, c. 44, s. 2. 

. minister the declaration of Fro- ^ (a) 1 W. & M. s. 1, c. l8> 

testant belief, 52 Geo. 3, c. s. 13. 

165, s. 7. (e) 19 Geo. 3, c. 44, s. 3. 

(6) 1 W. & M. s. 1, c. 18, If) 10 Ann. c. 2. 



f I 

I 
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h DO exemption; as it applies only to the penalties 
and disabilities contemplated by 3d section of the 
Toleration Act 

Every schoolmaster kept or maintained by any 
person, body politic, or corporate, who does not 
repair to church according to the statute, or is not 
allowed by the ordinary of the diocese where he is so 
kept, beside incurring the penalties inflicted on Pro- 
testant Dissenters generally for the former offence (a), 
and eccleuastical censure for both, is, on connction, 
before any justices of the peace within a year and a 
day, or before the justices of Oyer and Terminer and 
assize and gaol delivery, or justices of the peace at 
quarter sessions, disabled to teach youth, and liable to 
imprisonment for one year; but on submitting and 
conforming before the ordinary or justices at anytime 
previous to judgment, and recognisingsuch submission 
in open assizes or sessions, he is once discharged 
from pains and disabilities (6). 

Every person who keeps a school or is a school- 
master out of either of the universities or colleges, 
except in public or free grammar schools, or in the 
houses of persons not recusants, who is not licensed 
by the ordinary of the diocese, forfeits for every day 
he willingly offends, the sum of 40s., to be recovered 
in any of the courts at Westminster by whoever will 
sue for the same (c). 

Every schoolmaster keeping a public or private 

(a) Sedvids 52 Geo. 3, c. nte, keeping Boch aschoolnttfl- 
155, s. 4, which applies equal* ter, forfeits for every month 
ly to schoolmasters. he keeps him, the sum of 104. 

(6) 23 Eliz. c 1, and any (c) 1 Jac. l,c 4, s. 9. The 
person or body politic or ooipo- person retaining an unlicensed. 

I 
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9cb<KA» or tulor in a private faJiaiJiy, w^p, at. or before 
bis admiasioii to emplosnaentp dpe9 apt subscribe a 
declaration of conformity before the onUnary, ia ut^ 
terly disaUed to kei^p school^ and ip90 fyfitg deprived 
of the same, and the same shall be voids a3 though 
he were naturaUy dead (a). And, if h^ i^stnjicU 
or teaches youth b^for^ liceo^e froiji ll^e oodiiiaiy, 
(for which he shaU pay I2d. only) ai>,d subaci^ptjpQ 
of conformity, he is Ijs^le to three months imprison- 
ment for the first offence,, and for every sub»^i^ 
^nce to the s^me impri^nmept, and. a, forfeiture of 
«. to the kv3g (6). 

The canofis of t|^ church fprbid all pe^n^ to 
teach or instruct youth withoi^t lic^se 9jfA au^rip* 
tion; a»d also to keep school in a, count^ry town 
where a public school is already founded ; but if a 
suit is instij^ted in the ecclesiastical court for ^* 
obedienQQ, a pi^hil)iti<)n lies as to all but grammar- 
schools, and it would se^, Qvien tp them (c). 

tutor 18 Ha^le to the same pe- Cases in Burn's Ecch L. 925. 

ijihy. It seemi, haveTcr, E. 10 W. M, 10 W. T. H 

that this act extends only to W. T. 12 W. Dub. Sal. 

grammar-Bchools. Ld. Raym. 672* R. Carth. 464. As to 

672* whether the, oiE«e .of school- 

(a) 13 & 14 Car. 2, c. 4, master 19 public or private, 

s, 8, 9, 10. whether a schoolmaster is a 

(6) Ibid, 8, 11. layman, and whei^ a mooda- 

(c) Canons 77, 137, &c. wiim will lie, vide Gibs. 1110; 

Vide Cox's case, M; 1700. 3Burn,Ecd.Law, ; Comyn's 

Oldfield's case, M. 9 W. I^igeo.!;, title M«nd4)n««,.£iC 
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CHAP.!!. 

OF RIGHTS AND DISABILITIES. 



Sec. h'^Oftke Mfghie md BuaMUkf «/ AsAoe/- 

fnastets. 

The yighto df Ptotesttot Dissebtiti^BChooimssten, In what 
Mf qnftlifiied, ate hi taost rdsp^fs slihitar to thoie ^^^^^ 
ofconfdfftiii^ hi i!he moit ^pMk/^iAon; Uifeit eHclitsioii) from thoM 
bowevtt, by tstattfte^ltem piibKc appoihtoeritB, exdept fo,!^^^^" 
among DHs^iiteirBylii^ b^eti already lioticed ; but Urii 
does not &ppTy 1t6 the itj[>pOfifitment iof ^ Disientet 
to ^eliWt ti^titres in the school-robta of a eharity 
When taot used as a iibhbol, th WhSeh, by'^ ptovisD 6f 
the origiDal trust, no doctiin6a*ihall be tanglit^ontrary 
to those 5f th^ ditrdh of fit^gland, Ihe subscribers 
c6i^tribilth)gthe toioutit of hi^ i^kiej: nor is such 
appointment a contravention of the original trttlt (fi). 

Dissenting schoolmasters who hold their situa- 
tions for life, or quamdiu BB bene gesserint, and are 
not remoyeable but for good and sufficient cause, if 
they have a sufficient ihteiest in laiid, are entitled to 
vote in respect thereof, formembers of Parliament (6). 

Sect. II. — Of -thatitj afid Free Schools. 

Ik the ab^ehce of e^priesS provisiohs to regulate _ ^ 
the appointment of tutors and masters to those insti- gulations 
tutions among Protestant Dissenters to which they ^J^***^^ 
are eligible, it is apprehended that usa^e must supply goveraed 
the rule, ^s to their election, admission, duration in 
office, suspension, removal and restoration (c). 

Subject to A certain extent to this rule, the oirdittai7 

(o)In r* Maceleifield Sdidbl, (c) Vide «ip«, p* 17, h (a) ; 
M. 1818. 6 Price, dl4. ind alsdWithiDuU i;.Gafthhm, 

(b) Male Elect. 273. 6. T. R. d96» 398. 
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T^fulations of the courts of Equity apply to the in* 
stitutions of Protestant Dissenters (a). But it must be 
observed of such institutions in general, that they are 
regarded with some degree of suspicion, as being 
conducted by unlicensed teachers, under no regular 
authority, the nature of the books being seldom ascer- 
tained, and the tutors and teachers fiequendy em- 
ployed only for a limited or uncertain period : and 
although the courts will interpose on behalf of such 
institutions, to enforce their particular provisions, 
wher^ no other objection occurs, yet where a degree 
of uncertainty exists as to the design of the trust, 
they will sometimes avail themselves of that circum- 
stance to modify the use (6). 

This subject will be further noticed in a future 
section of the charities and trusts of Protestant Dis- 
senters. 



PART IV. 

OF THE LAWS RELATING TO PROTETSANT DIS. 
SENTING PLACES OF WORSHIP. 

CHAP. I. 

OF RESTRICTIVE ENACTMENTS. 



Sec. I. — Of Assemblies not requiring registration. 

Assemblies A congregation or assembly for the religious 

thim^renty "'^o^^*? (j^) ^f Protestants, at which are present no 
persons. (a) The 58 Geo. 3, c. 91, Fu2e Moggeridge v. Thackwell, 
and 69 Geo. 3, , c. 81, regu- 7 Ves. 60 (n). 
lating cbarities for the edaca- (c) Reading prayers, or a 
tion of ti^e poor, did not ex- sermon to a family, is not con- 
tend to Quakers. strued to be divine service, j 

(h) Attoroey General v, Atk. 499. 
Stepney, T. 1804. 10 Ves. 22. 
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iMtfe Aaii iwMity peirsotit, beside Ae immedfafte 
iMijmd seratftlfl of the petson in i^oie house, er 
on Whoee |>tf<eieifleemich meetitig, eongregation, or dS- 
MmMy is held (a)\ tt in the case of Qoalcers, a con^ 
gfegatidfi Of flssetnbiy consisting of no more thAn 
fOitr pei'sons beside those of the same hoiis^M, if 
held in a house inhabited by a fatafly, or if in A 
house, fiddy or (daee where there is no fitahily ih* 
habiting, theik hb ihote than four persdns (b)^ ttiay fneet 
without c^ttftottte and lustration; sind Sufch aA 

dsteMbly is plMifd on the ssmie f^eHiig of pH>teedon 
as ond diM is duly eeftiAed and i^egistered* 

Sec. IL — Of AisembUes reqwiring regi^iraium{c)f 

No ^ongregatien or assembly for the religious AiMmbUss 
WDTshipf 4yf ProtestilDU, at which «re present more thi^^enty 
IfasBi the mmibenr respec^vely mentiraed m the pre* penooB. 
eedhig sMMb^ of Ptotsstant Dissenters in general, 
or of Quakers, i^ penolkted or allowecl, if not duly 
cert^ed under Some act or acts prior to the 5d Qeo. 
m., e. 155 (under wfaiob prior act or acts the 
QindEere diiMt still certify) (e2>, valest and until ^e 
fiaee of meeting shall hare be^n, or shall be eertifiM 
to the Inihop of the diooese,- jto the arehdeaooa 6f 
the aiehdeaaohry^ er to the juaticei of &e peace^ at 
the general or quarter sesriOBS of thepeaoeibrthe 

a) 62 deo. d| c. 155, s. i, W. &]Mf., s. I, c. 18, in order to 

toet mot inaMs ^^OM^. is^Mat, or HxmiSt on ths Riot 

(6) 22 Car. 2, c. 1, A. 1^ or Black Acts, Vide infra. 
linuts tibe namber, it is pf6- ((/) Vide the 1 W. & Al., b'. 

sumed, as to Quakers. 1 , c. 18, s. 19, which prescribes 



2td( 



(Q 52 €hM). Bi c. 156, s. 2* a moide siiiiikur to tMa abore- 

The registry and certificatioa mentioned f but aHows a fep 

should be according to the 1 of ScI* only for the certificate. 

I 2 
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county, riding, division, city, town, or jdace in wlucb 
such meeting shall be held ; of which places of wor* 
ship so certified respectiyely, reciprocal returns shall 
be made 'once in the year, between the bishop's or 
archdeacon's court, and the quarter sessions. And 
all such places shall be registered in the bishop's or 
archdeacon's oourt respectively, and recorded at the 
general quarter sessions, by the registrar or clerk of 
the p^ace, who is xtequired to register and record the 
same ; and the bishop, or registrar, or clerk of the 
peace, to whom any such place of meeting is certified 
under this act, must give a certificate thereof, to any 
person demanding the same, for which no greater 
fee than 2s. 6d. shall be taken. 
Who may Under these acts, any Protestant Dissenter may 
<^''rtify. certify a meeting-house (a), and the certificate and 
registry being no proof of the requisite qualification, 
the duty of registering is purely ministerial ; and a 
mandamus issues against the pei^n on whom it 
devolves, to compel performance. Yet such persoDt 
it seems, may return the want of requisite qualifica- 
tion ; but if the return is false, an action lies agamst 
him, at the suit of those persons at whose instance 
the imifu^amtfs issued; and it should be brought in 
the King's Bench, in order to make it the basb of a 
peremptory mandamus (b). 

If a conviction on these acts undertakes to nega- 
tive such exceptions as are proper ground of defence, 
and does not negative all of them, the omission is 

(a) Green and others v. ehire, 1 W. Blk. 606 ; 4 Bun. 
Pope, 1 Ld. Raymond, 135. 1991, S. C. 

(b) R V. JnBtices of Derby- 
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not fatal; but the exceptions negatived may be re- 
jected as suiplasage (a). 

Places of worship not authorised by the Toleration Unauthor- 
Acts, are still deemed illegal, and subject those who '^ SJ^^ 
attend them to the penalties already specified in a 
preceding chapter (b). 

The penal consequences of permitting unlawful 
assemblies to be held, and of officiating at them, 
either with or without permission of the occupier of 
the premises, have been already sufficiently stated (c). 

Sec. III. — Of Open Assemblies. 

No meeting, assembly, or congregation for religi- Fastening 
ous worship, requiring a certificate, may be held in ^ ^°®'' 
any place, with the door locked, bolted, or barred, or 
otherwise fastened, so as to prevent any persons en- 
tering therein during the time of such meeting ((f); 
but this prohibition does not extend to the meetings 
for discipline among Quakers, although there may be 
occasionally, praying and preaching in them (e). 

The penalty incurred by the minister officiating in 
such places, has been already noticed (/). 

(a) K.f7.Han, If.B.. 320. charitable or religioua pur- 

(6) Vide mpra, pp. 54, 66^ poses from the provisions of 39 

The 57 Geo. 3, c. 19, excepts Geo. 3, c. 79, respecting Free- 

from the provisions aeainst se- masons. 

ditious meetings and assem- (e) ru2« supra, pp. 57, 69.. 

blies, the meetmgs or societies Ut) 52 Geo. 3, c. 155, s. II, 

of Quakers, and all other m Finch o. Batger, Guild* 

meetings for religumt or ckari- hall, N, P. per Macdonald, C. 

tabU parposes only; it also B. 

excepts Quakers* meetings for (/) V\d$ tupra, p. 69. 
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CHAP. IL 



Sec. 1.-0/ Disturbing a Lawfkt Aisenhbly. 
DiBturbing . Bt a recent statute (a) it is enacted, that any 
sOTSSes:**" P®"^^^ wilfully and maliciously or contemptuously 
generally, disquieting or disturbing any meeting, assembly, or 
^wpunish- congregation of persons authorised by this act or any 
fonher act or acts of parliament, or in any way dis- 
turbmg or motestingi or raisusiog any preacher, 
teacher, or person officiating at such meeting, as- 
sembly, or congregation, or any person or persons 
there assembled, on proof thereof before any justice 
oi the peace, by two or more credible witnesses, 
must find two sureties to be bound by recognizances 
in the penal sum of 50/. to answer for such otfence ; 
and in default of sureties, is to be committed to 
prison till the next general or quarter sessions; and 
00 conviction there, incurs a penalty of 40/. ; and 
this penalty may be levied by distress, under the 
hand and seal, qt hands and seals of two justices of 
the peace for the county, nding, city or place in 
which such offence Iffls <56tnttitted, or ibrfeitiire 
incurred ; one moiety to be pkid to the informer, and 
ihc other moiefty W dfiol poor of the parisif wheie the 
odisQce was committecf, and in case of no suj^dent 
distfeM, th6 iaid justices may connflft the oisoder te 
prison for any period not exceeding, three months ; 
but no penalty can be recovered under this act unless 

(a) 52 Geo. 3, c. 155, s. 12, 15, 17. 
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the oSeuce is prosecuted within six months after its 
commission ; and no person who suffers imprisonment 
for nonpayment of the penalty is afterwards liable to 
its payment. This enactment, however, does not 
extend to Quakers (a), nor to any meetings or assem- 
blies for rdigious worship, held or convened by them; 
they are nevertheless withm the protection of the^ 
following enactment 

Any person who wilfully and of purpose, malici- Comioff inta 
ously or contemptuously comes into any congregation ^^"^^^'to 
permitted by the Toleration Act, and disquiets or distnib 
disturbs the same, or misuses any preacher or teacher,. ^ ^™* 
incurs, on information and conviction thereof, in a. 
manner similar to that above-mentioned, a penalty oC 
20;. to the use of tbe crown (b). 

In order to sustain an indictment for these offences, 
the place of meeting must be proved to have been 
duly registered; and where a disturbance to the 
worship is complained of, it seems necessary to prove 
the service to have actually commenced ; but in such 
case, it is not now necessary to prove the personal 
qualifications required by the Toleraticm Act (c). 
Ai^ indictment for these offences at the quarter ses- 
sions may be removed by certiorari into the King's 
Bench before verdict ; and on conviction of several 
defendants on the same indictment, each of thfem is 
liable to the whole penalty (d). And the court of 
King's Bench will grant a criminal information on 
sufficient affidavits (e). 

(a) 52 Geo. 3, c. 155, 8. 14. (d) S. C. 5. T. R. 54^. 

(b) 1 W. & M. c. 18, 8. 18. (e) R. v. WroughtOD and 

(c) R. V. Hube and others, others, 3 Bnir. 1683.. 
Peake, C. 180. 
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Highly iiliddc0r6tf8 dtid imptopet behaVi(nit k 
iiBetatd lA dbediftifttice Whhb the kneanittg of the 
dghtee&th ttecfion of the Toleirtitibn AM, evisii though 
malice dr contem|yt is nbt prbved! ^ where fiiB pnc^ 
d^k of a ohapd, telddted by twb elders, foricibty 
limoved a hewly-appointed clerkilroin theddk during 
divine s^tVice X^}- And flie ptote^tioti of these 
statutes extends to Lutheran and other Protestant 
congregations, ^otnpOi^ priticipially 6^ fdrei^ners 
petfoitniAg th^ ^etvide iti a fotisign liitiguage (5). 
An iigir^tttetit to drop a pto&ecutioh fer tiiift otkhCBf 
and a consequent dibcfaaig^ with th^ tin^fU of the 
COfhmiitbig fnaffUh'tites, in fall ^&iitf(t(cti(m Und dU- 
duirffe of ihd assault and tmpti$onin^wt^ h no legid 
satisfaction to the person BO ^conunitted, ^ ^n action 
cf ttiespasB Md false imprisonment btt>nght by him 
against die magistrates: Ibr either the agreigment is 
Slegal, as stifling n ptosecntbn for a pt^lk inMe- 
nuMnour ; or the sMiiStetioii tumM Am the ptose- 
tfMA ^nly dnd ttot fhmi tbe magistk^tiss, <whode 
ajttthoritjr being at an end nfter the commitment, thieir 
4!omeHt aiterwnrtb is H mete nudHiy (c). 

^ Sbc« lh-^Againstriotou8lyptdUnjid(nimidaiina^iiig 
• end inuring PUces qf Worship, 

Demoliih- P£lisoirs unlawfully, riotously, and tumultous^ 

i^ SJm" ^^^*embled together to the disturbance of the public 

peace, who unlawfully and with fotce demolish or putt 

• 
(a) R^ V. Httte and otll^, (b) S. C. 182. 
supra* (e) 5 East, 294« 
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duum, <ni he^ tQ dempUsh or pulldown any chapelor 
building for religious woi^ip c^rtifi^ «nd registered 
accQ^diog to the. st^tuU^ 1 W. ^ MfP. l» c. IS, or 
any dwellipg-liouae or outhQuse thereto beloogyig, are 
a(^udged f^ons, and incur the penalty of death 
as iu case of felpoy witboHt benefit of clergy (a)« 
And in such casft (6), and also in case the said chapel * 
or building shall be in any wanner damaged or tn- ^ 
jwred, or any fixtures diereto afiii^, or aiyy fumi* or iBjuring. 
ture, goods, or cominodities whatever, which shall 
be theieipy shjE^l be de^rof^edf taken amay or damaged 
by the act or acta of any riotous or tumultuous assem- 
bly of persona* or by the act or aQts of any person or 
Prisons engaged in, or making part of such riotous 
ortumnltuous.assembly(c), and the damage sustained 
exceeds the sum of 30(., (d) then in case the said ^^'V., 
chapel or building aforesaid standa in a city or town 
that is either a counlty of itself, or is not within any 
hundred, the inhabitants of the hundred in which such 
dmage is done axe. liable to.ma)^ good the same; 
^ the damages, incurred may be recovered by action 
brought in any couirt of recqrd at. Westonnstor, by 
the person Qr persons damnified, in the name of the 
trustee or other individual in whom the legal fee is 
veBted for existing punH)ses ; or even, it is presumed^ 
in the name^.of a bare tmste^e of a satisfied term (e^, 
iu trusi to apply the dap»gefi recoyei;ed in rdjuilding 
and repairing such chs^ or bmlding as aforesaid ; 
aud sujoh damages, are to be levied in the manner 

(a; 1 Geo. 1, St. 2» c. 5, s. (c) 67 Geo. 3« c. 19» b. 39. 
4. WZ Geo. 4, c. 33. 

(6) lUi, 8. 6. («) 6 T. R. 14. 
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prescribed by the 27 Eliz. c. 1 3, s. 1 1 , for reimbursing 
the persons therein mentioned. 

But if the chapel or building stands in any city or 
town, that is either a county of itself, or not within 
any hundred, the action must be brought against two 
or more of the inhabitants of such city or town (a). 
^ These actions may be commenced by bill in the 
King's Bench, or by common capias in the Common 
Pleas (5), without restriction as to time ; when 
brought on the statutes 41 Geo. 3, c. 24, and 1 Geo. 
1 , St. 2, c. 5, it is unnecessary to aver, what must 
nevertheless be proved, that the act of demolition 

^ was felonious (c) ; and in these actions the defendants 

may now, with the consent and approbation of one or 
more justices, acting in or for the parish, township 
or place, in which damages are alleged to have 
been sustained, suffer judgment by default ; but the 
plaintiff must nevertheless produce the same proof 
before the sheriff, or other officers taking the inquisi- 
tion, as would have been required if the action had 
been defended. And in taxing costs, to which the 
plaintiff is entided (d), no more witnesses shall be al- 
lowed for than the sheriff or other officer certifies to 
have been necessary {e). 

Where^ But where the damage incurred is under 30/., the 
party injured must give one month's notice to the high- 
constable of the nature of his loss, and of his intention 
to proceed against the hundred ; the high-constable 
is thereupon to give notice to the resident magistrates, 

(a) 1 Geo. 1 , St. 2, C.5, s.6. Price, 345. 

(6) 2. Sannd. Rep. 377 (6). (d) 2 Wil8.9l. Cowp. 465. 

(c) 7 Taunt. Rep. 45. 1 («) 3 Geo. 4, c. 33, ft. 6, 



under 301, 
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who aie to summon a petty sessions ; and the jus^ 
tices at such petty sessions are empowered to pro- 
ceed summarily, and after hearing and ei:amining on 
oath the party grieved, and the churchwardens, &c,, 
of the parish, or place, to order damages, in their 
discretion, to be paid to the former, out of the county, 
city, or town rates. But an appeal to the quarter « 
sessions is given to persons thinking themselves ag- 
grieved (a). 

CHAP. III. 

OF EXEMPTIONS AND LIABILITIES. 



Of Rates and Taxes. 

Under this head are included the land tax ; the 
poor's rate; the window tax; the inhabited house 
duty ; and parochial or ward taxes, as they respec- 
lively apply to chapels and charitable institutions. 

Beneficial occupation, irrespective of its ultimate Beneficial 
purpose, constitutes the criterion of rateability, with Sbe«i-***° 
regard to the two first of these taxes (5) ; and the tenon, 
measure of rateability is not the individual benefit of 
the occupier, but the entire profit of the thing occu- 
pied (c). Hence, the ground on which a place of Land tax/ 
worship or building for a charitable purpose is erect- 
ed, is not, as a necessary consequence of that erection, 
exonerated from a land tax to which it was pre- 



(a) Vide 3 Geo. 4, c. 33. (c) R. v. Farrott, 5 T. R. 

693 ; R 
A. 693. 



(6) R. V. Munday & others, 593 ;' R. v. St. Austell, 6 B. & 
1 East, 584; 43 Geo. 3, c. 



116. 
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viously liable (a) ; but where held on lease, and no 
profit is derived from it by any person, beyond the 
amount of rent reserved, the rent furnishes the mea- 
sure of the assessment; and if no rent is reserved, or 
the inheritance is in the trustees, and no profit what- 
ever is derived from it by any person, it is not liable 
to the tax at all. 
Poor rate. So, if a profit is made of a chapel, or other build- 
ing for charitable purposes, whether it be annual and 
fixed, or contingent and varying, as by letting pews, 
or in any other way; whoever makes that profit, 
either the trustee or the preacher, may be considered 
a beneficial occupier, and is rateable to the poor in 
respect of the thing occupied. And if pews are let 
by trustees, in whom the property vests, they are 
deemed to make a profit of the rent, and are rateable 
for it, even though the expenditure of the trust 
exceeds its income ; the subsequent disposition of 
the rent being considered altogether a matter of 
private arrangement (6). 

But if a chapel is solely used for charitable and 
religious purposes, and no pecuniary advantage 
arises from it to any person, although a part of it be 
inhabited by a door-keeper, and various other per- 
* sons, supported out of a voluntary fund, no one can 
be considered to have a beneficial occupation sub- 
ject to the poor's rate (c), 

(a) As to exonerations by 302 ; Rowis v. Gells, Cowp. 

statutes, vide 46 Geo. 3, c. 451; 1 Nol.P. L. 182, 188; 

133, s. 2 ; 49 Geo. 3, c. 67 ; and cases there collected, 

38 Geo. 3, c. 5, s. 25, &c. Anon. Bott 119, PI. 157. 

(6) R. V. Agar, 1.4 East, (c) R. v. Woodward, 5 T. 

256 ; Joues v. Mansell, Doug. R. 79. 
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It may be observed under this head, that mere 
nominal trustees are not rateable, because their oc- 
cupation is neither beneficial to themselves nor to 
those who mi^t be considered occupiers, if they 
were not so (a). 

Apd on the same principle, pew-holders (&)» it ap- 
pears ; founders of a charity who derive no profit 
from it (c); and poor inmates who have no control 
over the premises they inhabit, are not rateable (d) ; 
but where the objects of a charity have such a pro- 
perty therein as may constitute them beneficial 
occupiers (e), or where there is a beneficial occu- 
pier for their benefit, as in the case of trustees of a 
chapel, the surplus profit . of which goes to the 
preoeher, the property is rateable to the poor (/). 

Windows in any room of a dwelling house licensed Window 
according to law, as a chapel for divine worship, and ^"* 
for no other purpose ; and hospitals, charity schools, 
and houses for the reception and relief of poor per- 
sons, except the apartments therein which are occu- 
pied by the officers or servants of the charity, and 
which are to be severally assessed as entire dwelling 
houses, are exempted from the window tax; but 
they must be stated in the certificate of assessment ; 
and on proof of the several grounds of exemption, 
maybe discharged by the commissioners (^). 

(a) R. V. St. Bart. Hosp. and St. Luke's Hosp. supra; 
4 Buxr. 2435 ', R« v. St.Luke s, R. v. Woodward, supra ; Tra- 
2 Burr. 1053. cey v. Talbot, Salk. 531 . 

(b) Ibid. («) R. V. Catt, 6 T. R. 332. 

(c) R. V, Agar, supra ; R. (/) R. v. Agar, supra, 

V, Waldo. Cald. 358. {g) 43 Geo. 3, c. 161, Sch. 

<d) R. v. St. Bart. -Hosp. (A), 
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Inhabited Charity schools, hoi^itak, houses for the reoep- 
^^'^"^ ^^' tion or relief of poor persons, are exempted from the 
inhabited house duty (a). Chapek used exclusively 
far divine worship, do not come within this descrip- 
tion. 
Parochial The watch, scavenger, lamp, sewer, and other 
t^ ^^^^ parochial or ward taxes, depend for their applicability 
to chapels and charitable institutions, on the several 
statutes and local provisions, under the authority of 
which ihey are respectively levied (5) : but if they 
are taxes on the occupier, beneficial occupation, as 
in the instances before mentioned, will be the cri- 
terion of their rateability. 



CHAP. IV. 

OP THE JURISDICTION OF COURTS OP LAW AND 

EQUITY. 



Sec I. — Of the Subject generally. 

It has been already stated, that the religious 
worship of Protestant Dissenters ; their institutions 
for the inculcation of doctrine not contrary to law; 
and their various charities and trusts of a nature not 
illegal, are now protected by the general jurispru- 
dence of the country (c). It remains to consider, 
briefly, those cases of exemption or peculiarity, by 
which the laws comprised in this division of the 
Summary are distinguished. 

(a) im, Sch. (B). Geo. 2, c 22, &c. 

(6) 7 Ann. c. 9, 10; 10 (c)' Fuf« «t«pra, pp. 18, 21. 
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Sec, II.— 0/ the Chariiieg and Trusti of Protei- 

tant Dissenters. 

The ordinary rules of jurisprudence which for the How far 
most part govern these charities and trusts equally cha^«i''^ 
with others, do not form the suliject of inquiry. It and trutu 
needs only be observed, that the legal property in ^,^^1^° 
chapels and charities among Protestant Dissenters, rules. 
is usually vested in trustees, by deeds of trust; that 
this property is modified and adapted, so far as con- 
sists with its intrinsic nature and quality, to the con- 
venience of the respective communities to which it 
belongs ; and that, in the absence of all provision on 
the subject, usage is sometimes permitted to regulate 
these trusts and charities, even in contradiction to 
the principles of public policy. 

Trusts and charities so modelled, become, like all 
others, creatures of equity, and are subject to the 
control of the court of Chancery. Much of the ge- 
neral law respecting these, and other topics included 
in this chapter, may be found in the text books, 
under the heads — Of Trusts; Endowments; Bye- 
Laws; the Visitorial Power ; the distinction of Ap- 
pointments and Devises ; the operation of the Sta- 
tute of Mortmain ; Validity of the Gift, but Nullity 
of the Use ; changing the Use to purposes eodem 
genere: Uncertainty of Devises and Appointments; 
of the Doctrine of cypres ; Misemployment ; Trus- 
tees; Surplus Rents; Commission; Inquisition; 
Decree; Exceptions; and other titles enumerated in 
a preceding chapter (a). 

Of the cases of exemption or peculiarity which 

(a) Vid$ mtpra, p. 76» D. (6) 
K 2 
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require more specific mention^ those particularly 
relating to ministers and schools have been already 
discussed {b). The cases which follow, are of a simi- 
lar description. 
Grant to A grant for the purpose of supporting a chapel 
chantabie ^^^ public worship among Protestant Dissenters, is 
use. for a charitable use within the meaning of the Sta- 

tute of Mortmain, 9 Geo. II., c. 36, s. 1 (a) ; and 
this statute has always been construed liberally (5). 

Hence, the owner of land having, at his own ex- 
pense, built a chapel, which was used for the pur- 
pose of public worship, and the congregation having 
subscribed a sum of money for the purpose of en- 
larging find improving it; he, in consideration that 
tiie money so subscribed should be expended for that 
purpose, demised the premises by lease for 23 years, 
reserving a pepper-corn rent during his life, and 
1 0^. per annum after his death. A declaration of trust, 
also, having been afterwards declared by some 
of the lessees, declaring they would hold the pre- 
mises in trust for the congregation assembUng there, 
and that in case public worship should be discon- 
tinued, they would assign the premises for civil 
And there- purposes : — It was held, that this conveyance was 
fore void. £^, ^^ benefit of a charitable use, and therefore 
void ; that, neither the sum agreed to be expended 
on the premises, nor the rent reserved at the death 
of the lessor, was a full consideration for the lease, 
within the meaning of the second section of the sta- 

(a) Vide tupra, pp. 79, 87. v. Motteux, 1 Yes. 320 ; Mor- 

(b) Doe dem. Xnomson v. rice v. Bishop of Durham, 9 
Pitcher,2 Mar8h.61 ; 6 Taunt Yes. 406 ; 10 Yes. 522 ; Doe 
359 ; 3 M. & S. 407. denu Toone v. Copestake, 6 

(c) Attorney General v. East, 332. 
Graves, Amb. 155; Durour 
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tate; that it is a general principle with respect to 
deeds, that when a statute makes them void as for 
charitable or superstitious uses, the proof of their 
invalidity may be collected, not only from the in- 
strument itself, but also from extraneous circum- 
stances; for if it were not so, the statute might 
always be evaded : and that a declaration of trust 
executed by some of the lessees, is evidence against 
all, of the purpose for which the lease was granted (a). 

So a legacy to be applied towards the discharge Other cases 
of a mortgage on a Dissenting chapel ; and a be- JJJ^^^^*,!^ 
quest to enable trustees to complete a contract for of Mort- 
the purchase of land (6); a conveyance of a meet- °***^' 
ing« house and burial ground, in trust to permit a 
society of Quakers who then held them, to continue 
to use them so long as they paid certain rent, and 
kept the same in repur; and also to permit the 
society to take part of a farm to build a new meeting- 
house, if necessary (c) ; and a trust by will, for build- 
ing a chapel, where it may appear to executors to be 
most wanted ; if any surplus not exceeding a cer- 
tain sum, to go to the support of a faithful Gospel 
minister; and if any further surplus, to go to such 
charitable uses as the executors shall think proper (i); 
are respectively void. In the last case, the whole 
trust was avoided, the persona/ fund being dependent 
on, and auxiliary to, a void devise. 

-But a devise to trustees, of a reversion to be ap- When not 

A A 

plied by them and their successors, and the officiating ^ statute. 

(a) Doe dem. Welward and (c) Doe dem, Thomson v. 
others v. Hawthorn, 2 B. & A. Pitcher, supra. 

96. (d) Chapman v. Brown, T. 

(b) Corbyn v. French, H. 1801 ; 6 Ves. 40A ; vide etiam, 
1779. 4 Ves. 418. 2 Brown, 428 ; 3 Vet. 141. 
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ministers for the time beings of a Methodist con- 
gregation, as they shall from time to time think Jit 
to apply the same, is not a devise to a charitable 
use within the statute ; the trustees, therefoxe, are 
entitled to recover at law, however the court of 
Chancery may afterwards direct the application of 
the trust fund (a). 

Nor is a legacy for the increase and improvement 
of Christian knowledge, a legacy within the statute; 
but the court of Chancery will see to its applica- 
tion (5). And aldiough a legacy given to Protestant 
Dissenters, to pay off a mortgage on their chapel, is 
void ; yet if they contrive by other means to pay it 
off, it seems the money may be employed in repair- 
ing the chapel, but it can be applied to no other 
purpose (c). 
Object of The object of the Statute of Mortmain being to 
Statute of prevent a reservation under colour of a charitable 

Mortmain. "^ 

use, of some substantial benefit to the donor himself; 
it is held, that a grant on condition to repair, and if 
need be, to rebuild a vault and tomb, and permit the 
same to be used as a family vault, by the grantor 
and family, and in default thereof, then oyer to the 
other trustees, is not within the meaning of the. 
statute, being only in furtherance and execution of 
the trust ; that as far as concerns the grantor's own 
interment, it is not a charitable use, but inasmuch as 
it is for the family, it may be so considered : that a 
grant which, by the terms thereof, takes effect in 
possession, satisfies the statute, though, in fact, 

(a) Doe dcm. Toone v. Stepney, T. 1804 ; 10 Ves. 22. 
Copetstake, nipra, p. 102. (e) Uorbynv. French, wpra. 

(Jb) Attorney General v« 
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file grantor continued to receive the rents and profits 
until death, unless it were by virtae of a secret re- 
servation or trust to that effect; and that if a deed 
contains several limitations, of which some only are 
within the statute, the included limitations alone are 
avoided (a). 

Sec. III. — Of Trustees and Congregations. 

T^E powers of trustees and congregations relative Their 
^ the appointment and reau.val of nunUter,, have ^^J'^ 
been already incidentally considered (b), minuters^ 

The extent of those powers, with r^;ard to the With 
trust itself, is partially defined by the following de- J^f ^urt. 
cisions : 

WKere a trust is orPAtod for religpioua worship, As to 

and it appears to have been the founder's intention ^<^*"^^« 
(although not expressed), that a particular doctrine 
should be preached, it is not in the power of the 
trustees, or of the congregation, to alter the design of 
the institution (c). 

So where a fund is raised, by subscriptions or 
otherwise, to furnish a consideration for the pur- 
chase of property to be devoted to religious worship, 
the property so purchased must be applied to those 
purposes, according to the principles of the in- 
dividuals who so acquired that property ; provided 
they are not contrary to law ; and the courts will 
not permit individuals constituting even a majority of 
these bodies, at a future time, unless these individuals 
have a right by contract to do it, to convert the 

(a) Doe d«m, Thomson v. (e) Attornev General v. 
Pitcher, supra, p. 109. Pearson and others, 3 Mexiv* 

(b) Vide tupra, pp. 77, 78. 400. 
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property so acquired to any other than the original 
purposes; but those who have contributed towards 
such fund, have a continued right to exercise a 
power consistent with the original contract, and the 
principles of toleration (a). 

A clause enabling trustees to make orders or mat^ 
ters relating to a meeting-house, cannot be so con- 
strued as to authorise them to convert the objects of 
charity, by introducing a new form of worship, and 
new doctrines (b). 
As to uses Nor can any agreement between the donees of a 
*» Ke*»« • charity, alter or direct it to other uses than those 
expressly limited by the donor (c). 

A trust for the benefit of a charity is broken by 

pulling doiru a chapel, sclliug tho materials, and 

converting the burial ground to other purposes ; and 
on petition, under the 52 Geo. III., c. 101 , s. 12, the 
court of Chancery will direct a conveyance to new 
trustees(cO; yet sometimes the Court will permit a 
variation from the terms of the original trust, when 
its object is substantially preserved, as to build a 
new chapel, where the trust was for repairing (e). 
A» to elect- With respect to the powers of trustees for the per- 
trostees. petuation of the trust, it has been decided, that a 
provision in case of the desertion and removal of any 
of the trustees, that the remaining . trustees may, 
within a limited time, elect new trustees in the room 
of the trustees so deserting, does not extend to disable 

(a) Attorney General v, 1 Vera. 42. 
Fletcher and others, M. S. (d) Ex-pte. Greenhouse, M. 

(6) Attorney General v. 1815. 1 Madd. 92. 
PearspQ. pp. 41 1, 412. (e) 1 Anst. 116, 

(e) Man v.Ballett, £. 1682, 
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a trastee having so deserted from acting again, 
where no successor has, in the meantime, been ap- 
pointed ; nor to the case of a trustee who has left 
the object of his trust, on account of its having been 
converted against his approbation, to purposes dis* 
tinct from the intent of the founder (a). 

If a body of Dissenters in this country think pro- Of congie* 
per to connect themselves with the Associated Synod ^ '°'"' 
in Scotland, and the contract is not illegal, it is not 
material whether the Synod is recognised by the 
Scotch law ; and provided the Synod think proper 
to accede to the connexion, the other party are 
bound by the contract (6). 

Sec. IV. — Of the Jurisdiction of the Court of 

Chancery, 

Institutions of the nature described in preced- 
ing sections of this chapter, being considered 
charities (c), the court of Chancery, it has been ob- 
served, exercises a protective and beneficial jurisdic- 
tion over them ; some of the peculiar modes and oc- 
casions of its interposition may be collected from 
the following decisions. 

It is the duty of the Court, on regular application. How far the 
to give to Dissenting bodies the full benefit of the ^^^J^^ 
laws of the country, as they apply to ^eir discipline 
and conduct^ so far as the same are not contrary to 

(a) Attorney General v. (c) Attorney General v. 
PeanoD, 412. Lord Dudley, 15 Ves. 85; 

(6) Attorney General v. Cowp. 146. 
Fletcher and others, M. S. 
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law (a) ; but in this respect, a distinction is to be 
drawn between the act of worship which is entitled 
^ to toleration, and the inculcation of worship which 

may, nevertheless, be not entitled to the assistance 
of the Court (ft). 

Observing this distinction, the Court will admi- 
nister every authorised species of trust for the benefit 
of Dissenting congregations ; and will settle disputes, 
either among the trustees themselves, or between 
them and the congregation. It will also interpose 
to prevent an improper person from receiving pew 
rents, and appoint a receiver during the suit ; but it 
will not, it seems, interfere with a voluntary sub- 
scription (c). The question of religious belief is 
considered by the Court as irrelevant, except when 
called on to execute a trust : but if the parties ap- 
plying make out that a particular mode of beUef was 
intended by the founder of the trust, they must go 
on to shew that the meeting- house was for such pur- 
poses as the law can sanction, in order to entitle 
themselves to the assistance of the Court ((£). 
Not bound In cases of charity, the Court is not bound by 
roies^n* Strict rules of practice, as with respect to granting an 

cases of 

charity. 

(a) Attorney General v, nounced ; and if so, its peco- 

Fletcher and others, M. S. ; liar form of wcmihip and doc- 

Attomey General v. Pearson trine are not entitled to Ha 

and others, 397. assistance of the court of Chan- 

(6) 3 Meriv, 393; Amb. eery: this, howeyer> is ei- 

228; 7 Yes. jun. 76. The tremely doubtful, 

preamble to the 9 & 10 W. 3, (c) Attorney General v, 

c. 32, seems to include Unita- Fowler, 15 Yes. 88. Eac^te, 

rianism among the offences Pearson, 6 Price, 213^ 

at common-law thereby de- (d) 3 Merir. 41-& 
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BJUDedoBy Aether conmum or ipecial, to «tay pro- 
eeedings at law; irat wOl act accMding to what the 
jmdoeof the case seems to lequirey so as tosare die 
parties unnecessary expense (a). 

in canying diaritable uses iaio executioB, the 
Cooit has adopted the fofiowmg modes of construc- 
tion, in cases in which the intention of the founder 
is obscurely expressed. 

Where a trust is created for rdirious worship, and Mode of 
itcanoot be discovered bom l£he deed creating the ^g'lT'"^ 
trust what was the nature of the rdigious worship 
intended by it, it must be im{£ed from the usage of 
the congregalaon ; bat where die nature of the^ ori- 
gimd institution can be asoeitainedy it must be looked 
to as Ihe sole giode for tibe dedston of the Court (6). 
And on a clause for the appointment of new trus- 
tees, in case any of the old ones should change or 
become of a different religion torn, the congregation, 
if any question arises whether a trostee has been 
properly removed, it becomes necessary for iflie 
Court to inquire what m»M die seligion of 1^«ociety, 
not to animadvert on it, bnt ascertain wbether the 
charge is substantiated (c). 

If land or money be properly gyrten for matntain- 
big ** tbe worship of God,'^ widiout more, the Court 
will execute die trust in fanrour of the Established 
religion, if it is clearly ex^nsaedy that the purpose 
is that of maintaining Dissenting doctrines, so long 
as diey are not contrary to law, die Court wiM 
execute the tnist accordingly ; and where the in- 

(a) 3 MeriT. 396. (e) Aid, 4l3« 

(b) Vnd, 400. 
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tention clearly appears a/iuncfe, though not expressed 
in the instrument creating the trust, the Court will 
also carry the manifest design of the founder into 
execution y so far as it is consistent with law. But 
if the ' intention be not clear in the deed, the Court 
has no other means of carrying.it into execution, 
than by collecting the intention from inference, and 
fair presumption (a). The inference from a clause 
in a deed relating to the possible future prohibition 
of the worship thereby intended to be established 
is, that the intended worship was not, at the time of 
the execution of the deed, excepted out of the benefit 
of the Toleration Act (6) : and where two parties 
seeking the benefit of a trust for charitable purposes, 
differ as to the mode of carrying it into efiect, one 
party being in support of the original system, the 
other for, some proposed alterations to be made in it; 
the leaning of the Court must be in favour of the 
former, however useful it may judge the proposed 
alterations to be (c). 
Referred to ^^ these and similar cases, the Court will probably * 
Master, in refer it to the Master, to inquire the facts of the case: 
similar ^^ ^^^ instance, in whom .the legal estate is vested ; 
cases. thiB particular object (with respect to worship and 
doctrine), for which the trust was created ; the usage 
of Protestant Dissenters as to the election of minis- 
ters, and the duration of their office ; and whether 
any agreement or understanding relative thereto 
subsists between . the parties (d). And as to the du- 
ration of the office of ministers among Protestant 

(a) 3 Meriv. 409, 410. (c) Ibid, 419. 

(6) Ibid, 411. (d) Ibid, 420. 
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Dissenters, as already observed in a preceding chap- 
ter, the principle of public policy does not apply (a). 

In cases of surplus revenue, the Court will apply ^° ^^^*^ °^ 
it according to the doctrine of cypres: as on a be- revenue, 
quest made before the stat. 9 Geo. II., c. 36, to the 
congregation of Presbyterians to which the testator 
belonged, for placing out as apprentices, two poor 
boys of such as were members of the congregation, 
and living in a certain parish ; the fund becoming 
more than sufficient, the Court applied the surplus, 
first, to place out sons of members within that parish ; 
— secondly, sons of members in other parishes; — 
thirdly, daughters of members in like manner; — 
and lastly, sons of Presbyterians generally, previous 
to building a school and other purposes ; and sons 
of persons of the Established religion within the 
parish, were, on a proposal, rejected (6). And on 
a similar principle, as already noticed (c), the Court 
will, under peculiar circumstances, permit a varia- 
tion in the mode of executing a trust. 

Where livery of seisin is not given according to As to livery 
the terms of a joint power contained in a feoffinent, °^ ^*^*°' 
and one of the parties to whom power is given to 
deliver seisin refuses to execute it, it is doubtful 
whether the Court can give authority to deliver seisin 
as to part only (d), 

(a) Vide supra, p. 79. (c) Vide iupra, p. 106. 

(6) Attorney General v. (d) SMeriv. 416. 
Wansey, T. 1808. 15 Ves. 231. 
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(A) 

No. 1. 
Statute 1 W. & M., s. 1, c. 18, usually called 
THE TOLERATION ACT. 

• * 

A. D. 1688. 



An Act far exempting their Majesties* Protestant 
Subjects, di8aenti$iff from the Church of England, 
from the Penalties of certain Laws. 

''Forasmuch as some ease to scrupulous con- 
'' sciences, in the exercise of religion, may be an 
'' effectual means to unite their Majesties' Protestant 
'* subjects, in interest and affection :" 

II. Be it enacted by the King's and Queen's most The several 
excellent Majesties, by and with the advice and con- ^^^^ ?°* ^° 

'' . . extend to 

sent of the lords spiritual and temporal, and the Dissenters. 

commons, in this present parliament assembled, and 

by the authority of the same, that neither the statute 

made in the three and twentieth year of the reign of 

the late Queen Elizabeth, intituled, iln i4cf to retain 2d£lU«c.l. 

the Queen* s Majesty* s Subjects in their due Obedience, 
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nor the statute made in the twenty-ninth year of 

29 £liz.-c. 6 the said queen, intituled, An Act for the more speedy 

and due execution of certain branches of the statute 
made in the three and twentieth year of the Queen's 
Majesty's reign^ viz. the aforesaid act, nor that 
branch or clause of a statute made in the first year 
1 £liz.c 2, of the reign of the said queen, intituled. An Act 
1. 14. yj,,. fi^ Unifomity of Common Prayery and Service 
in the Churchy and AdministrcUion of the Sacra- 
ments ; whereby all persoiu, having no lawfol or 
reasonable excuse to be absent^ are required to 
reaprt to their parish church or chapel, or some 
usual place where the copimon prayer shall be used, 
upon pain of punishment by the censures of the 
church, and also upon faiii that every person so 
offending shall forfeit for every such offence, twelve- 
pence : nor the statute made in the tiiird year of 
the reign of the late king Jaafnes the First, intkided, 
3 Jac. 1, c. An Act for the better discovering and repressing 
Popish Recusants ; nor that odier statute made 
3 Jac. 1, c. ^^ the same year, intituled, An Act to prevent and 
^* avoid Dangers which may grow by Popish Recu- 

sants ; nor any other law or statute of this r^Jm 
made against Papists or Popish recusants, except 
the statute made in the five and twentieth y^ar of 
Exceptioii king Charles the second, intituled, An Act for 
St. 2. ' ' preventing Dangers which may happen from Popish 
Recusants; and except also the statute made in 
the thirtieth year of the said king Charles the 

30 Car. 2, second, intituled. An Act for the more effectual 

preserving the King's Person and Government hy 
disabling Papists from sitting in either House of 
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FwrUmMM ; ihall be comtrued to mdttnd to mny 
peiWHi or persont dinentiiig from the chuidi of 
Ei^kmdj that shall take the oaths mentioned in a 
statute made this present parliament, intituled, An 
Act for temovmg and preventing oil QuetHone and Supra, c. 1. 
Diepuiee coneemmg the anembUng and sitting qfthie 
present ParliameRft: and shall make and subscribe 
the declaration mentioaed in a statute made in the 
thirtLethyearof the reign of king Ciar&s the second, 
intituled, An A^ to prevent Papists^from sitting 30 Car. 2, 
in eiiher House of Parliameni ; which oaths and 
declaration the justices of peace, at the general Taking 
lesuona of tbe peace, to be hdd for the county or to^'^- 
place where suoh pereoo shall liveware hereby required tend. 
to tender and administer to suoh persons as shall 
oifer themselves to take, make, and snbscribe the 
same, and thereof to keep a register: and likewise 
none of the persons aforesaid diall give or pay, as mj Fee for re- 
fee or reward, to any officer or officers, belonging to futificl^e. 
the court aforesaid, above die sum of six-pence, nor 
that more than once for his or their entry of his taking 
the said oaths, and making and subscribing the said 
declaration; nor above the further sum of six- 
pence, for any certificate of the same, to be made 
out and signed by the officer or offioere of the said 
court. 

ni. And be it further enacted, by the authority afore*- Persons 
said, that all and every person and persons already £^°^^ng 
convicted, or prosecuted in order to conviction, oftheoaths« 
recusancy, by indictment, information, action of debt, dj^harged? 
or otherwise, grounded upon the aforesaid statutes. 
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or any of them, that shall take the said oathsy men- 
tioned in the said-statute made this present parlia- 
ment, and make and subsciibe: the dedaiation afoie- 
said, in die court of Exchequer, or assizes, or general 
or quarter sessions to be held. for the county ^ where 
such person lives, and to be thence respectively 
certified into the Exchequer, shall be . thenceforth 
exempted and discharged from all the penalties, 
seizures, forfeitures, judgments, and executions in- 
curred by force of any of the aforesaid staitutes, 
without any composition, fee, or further charge 
whatsoever. > , • 

IV. And be it further enacted, by tiie authority 

aforesaid, that all and every person and persons that 

shall^ as aforesaid, take the said oaths, and make and 

subscribe the declaration aforesaid, shall not be liable 

to any pains, penalties, or forfeitures, mentioned in 

an act made in the five-and-thittieth year of the reign 

35£liz.c.i. ^^ the late queen Elizabeth^ intituled, An Act to 

retain the QueefCs Majesty's Subjects in their' due 

Obedience; nor in an. act made in the two-and- 

twentieth year of the reign of the late king Charles 

22 Car. 2, the sdcond, intituled, An Act to prevent and suppress 

^ ^' seditious Conventicles ; nor shall any of the said 

Ecclesiasti- PAROUS be prosecuted in any -Ecclesiastical court, for 

cal court, or by reason of their non-conforming to the church 

of England. 

Private V. Provided always, and be it enacted by the 

^duded &*i^o^ty aforesaid, that if any assembly of persons 

dissenting from the church of England^ shall be had 

in any place for religious worship, with the doors 



lodked, barred, or bolted, during aay time of such 
meetmg together, «U and eferj penoD or persons that 
shall come to and be attach meeting shall not receive 
any benefit from thb l«ir» but be liaUe to all the 
pains and penalties of aU the aforesaid laws recited 
io this act for such their meeting, notwithstanding 
his takmg the oaths, and his making and subscribing 
the declaration afoiesaid* 

VI. Pioyided always, that nothing herein contained Tithet 
shall be constrned to exempt any of the peiaons**^^* 
aforesaid from poying the tithes or other parochial 
duties, or any oth» duties to the church or mmisler, 
nor from any prosecution in any Ecclesiastical court, 
or ehewbere, for the same. 

VIL And be it further enacted, by the authority ^^ 
ftfcresaid, that if any person dissenting from the oaths, &c., 
church of England^ as aforesaid, shall hereafter be |[^^|!?^ 
chosen, at otherwise appointed to bear the office of ty. 
high constable, or petk constaUe, churchwarden, 
overseer of the poor, or any other parochial or ward 
office, and such person shall scruple to take upon him 
any of the said offices in regard of the oaths, or any 
other matter or thing required by the law to be taken 
or done in respect of such office, every such person 
ahall and may execute such office, or employment, by 
a sufficient deputy, by hon to be provided, that shall 
comply with the laws on this behalf. Provided 
always the said deputy be allowed and approved by 
sodi person or persons, in audi manner as such officer 
or officers respectively should by law have been 
allowed and approved. 
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Persons in VIII. And be it further enacted, by the authority 
exempted Aforesaid, th&t no person dissenting from the church 
from. of England, in holy orders, or pretended holy orders, 

or pretending to holy orders, nor any preacher or 
teacher of any congregation of Dissenting Protestants, 
that shall make and subscribe the declaration afore- 
said, and take the said oaths at the general or quarter 
sessions of the peace to be held for the county, town, 
parts, or division, where such person lives, which 
court is hereby empowered to administer the same ; 
and shall also declare his approbation' of, ' and sab- 
scribe the articles of religion mentioned in the statute 
13 £liz. c. made in the thirteenth year of the reign of the late 
12* queen Elizahethy except the thirty-fourth, thirty- 

fifth, and thirty-sixth, and these words of the twentieth 
article, viz. (the Churoh hath Power to decree Rttet 
or Ceremonies^ and Authority in Controversies of 
. Faith, and yet) shall be liable to any of the pains or 
penalties mentioned in an act made in the seventeenth 
17 Car. 2. year of the reign of king Charles the second, intituled, 
^ ' An Act for restraining Non-'Conformists from inha' 

biting in Corporations ; nor the penalties mentioned 
22 Car. 2, in the aforesaid act made in the two-and* twentieth 
year of his said late Majesty's reign, for or by reason 
of such persons preaching at any meeting for the 
exercise of religion ; nor to the penalty of one hun- 
dred pounds mentioned in an act, made in the 
io A !>! thirteenth and fourteenth of king Charles ih& second, 
Car. 2, c. 4. intituled. An Act for the Uniformity of Public 
Prayers and Administration of Sacraments, and 
other Rites and Ceremonies ; . and far. estabUskin^ 
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the form of making^ ordainmgy and ccnsectating of 
Bishops^ Priests and Deacons^ in the Church of 
England, for officiating in any congregation for the 
exercise of religion permitted and allowed by this act. 
[See 19 Geo. III. c. 44]. 

IX. Provided always, that the making and sub- Taking the 
scribing the said declaration, and the taking the said J^ beVeris- 
paths, and making the declaration of approbation, and tered. 
subscription to the said articles, in manner as 
aforesaid, by every respective person or persons 
hereinbeforcTmentioned, at such general or quarter 
sessions of the peace, as aforesaid, shall be then 

and there entered of record in the said court, for 

which six-pence shall be paid to the clerk of 

the peace, and no more. Provided that such Meeting 

person shall not at any time preach in any place, ^*?'i!jji*'* 

but with the doors not locked, barred, or bolted, 

as aforesaid. 

X. And whereas some Dissenting Protestants Baptists. 
scruple the^baptizing of infants, be it enacted by the 
authority aforesaid, that every person in. pretended 

holy orders, or pretending to holy orders, or preacher 
or teacher, that shall subscribe the aforesaid articles 
of religion, except as before excepted, and also except 
part of the seven-and-twentieth article touching 
infant baptism^ and shall take the said oaths, an^ 
make . and subscribe the declaration aforesaid, in 
manner aforesaid, every such person shall enjoy all 
the privileges, benefits, and advantages, which any 
other Dissenting minister, as aforesaid, might have or 
enjoy by virtue of this act. 



120 APP&KOIX. 

Teachers XI. And be it fuHilier enacted, by tbe «athonty 
from offices. ^^^^^^^> that erery teacher <Mr pfieacher in boly 
ordera, or pretended holy ovdeni, that is a Miurtier, 
preacher, or teacher of a ooBgregaitiony that shail 
take the oaths herein required, and make and sub- 
scribe the deelaratioB aforesaid, and also subscribe 
sudi of the aforesaid articles (^ ^ cfaarch of Eng' 
ktndj as are required by this act, in maimer afooesnid, 
shall be thenceforth exempted from serving upon any 
jury, or from being chosen or appointed to bear the 
office of churchwarden ,OTerseer ofthe poor^or-any odier 
parochial or ward office, or other office in any bundled 
of any shire, city, town, parish, division or wapentake. 
Justices of XII. And be it fnither enacited, by due authority 
SIT Sb^ afwesaid, that every justice oC the peace, may at aay 
oatiis. &c. time hereafter, require any person that goes to any 
meeting for exercise of religion, to make and snb- 
scribe the declaration aforesaid, and also to take the 
said oaths or declaration of fiddity herein-after 
mentioned, in case such person scruples the takinf of 
Penalty for anoath; and upon refusal thereof , such justice of tk 
retuuiig. peace is hereby required to commit such person to 
prison without bail or mainprize, and to oert^ tke 
name of such person to the next genend or quarter 
sessions ofthe peace to be beld for that oounty, city, 
town, part, or division, where such person then resides, 
and if such person so committed, shall upon a seeowl 
tender at the genend or quarter sessicms, reftise to 
Second miA:e and subscribe the declaration aforesaid, sodi 
^?^ , person refanng shall be dien and there recorded, and 
pvudty/ he shall be taken thenceforth, to all intents and 
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purposes^ for a Popish recusant convict, and su&r 
accordiDglyy and incur all the penalties and forfeituxes 
of all the aforesaid laws. 
XilL * And whereas there are certain other persons, Quakers, 

how 6X' 

' Dissenters from the church of England^ who scruple empted. 
'the taking of any oath:' Be it enacted by the 
authority aforesaid, that every such person shall 
make and subscribe the aforesaid declaration, and 
also this declaration of fidelity following^ piz. 
' I, il . B.y do sincerely promise and solemnly declare Declaration 
before God and the world, that I will be true and 
faithful to king WiUictm and queen Mary, And I 
do solemnly profess and declar^, that I do from my 
heart abhor, detest, and renounce, as impious and 
heretical, that damnable doctrine and position, that 
Princes excommtaucated or deprived by the Pope^ 
Of any authority of the See of Rome , may be deposed 
or murthered by their Subjects, or any other what- 
soever; and I do declare that no foreign prince, 
person, prelate, state, or potentate, hath» or ought 
to have, i^y power, jurisdiction, supepority, pre* 
^nencej or authority, ecclesiastical or spiritual 
within this realm/ 

And .shall subscribe a profession of their Christian 
belief in these words : .. 

*l, A, B., profess faith in Gpd the Father, aud in Profession. 
' Jesus Christ his eternal Son, the true God„ and in 
' the Holy Spirit, One God blessecl for evermore : and 
'do acknowledge the Holy Scriptures of the Old 
' and New Testamlbnt, to be given by divine inspira* 
' tion,' 

M 
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Persons Which declaration and subscription shall be made 

exe^t ""^ 2^d entered of record, at the general quarter sessions 
from. of the peace for the county, city, or place, where 

every such person shall then reside ; and every such 
person that shall make and subscribe the two de- 
clarations and professions aforesaid, being thereunto 
required, shall be exempted from all the pains aad 
penalties of ail and every the aforementioned statutes 
made against Popish recusants, or Protestant non- 
conformists, and also from the penalties of an act 
made in the fifth year of the reign of the late queen 
- ' ' ' Elizabeth, intituled, An Act for the Assurance of 
the Qiieen^ Royal Power over all Estates and 
Subjects within her Dominions ; for or by reason of 
such persons not taking or refusing to take the oath 
mentioned in the said act; and also from the penalties 
13 & 14 ^^ an act, made in the thirteenth and fourteenth 
Car. 2, c. 1. years of the reign of king Charles the Second, inti- 
tuled. An Act for preventing Mischiefs that may 
arise by certain Persons called Quakers (a) refusing 
(a) [Sic. to take lawful Oaths : and enjoy all other the benefits, 
privileges, and advantages, under the like limitations, 
provisos, and conditions, which any oiher. Dissenters 
shall or ought to enjoy by virtue of this act. [Al- 
tered as to QiaikerSf 8 Geo.!., c. 6, s. 1, et vide 4 
Geo. llLi c. 2, s. 60. 
Refusing XIV. Provided sdways, and be it enacted by the 
^^^ ^' authority aforesaid, that in case any person shall 
refuse to take the said oaths when tendered to them, 
which every justice of the peace is hereby empowered 
to do, such person shall not be admitted to make 
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and subscribe the two declarations aforesaid, though 
required thereunto, either before any justice of the 
peace, or at the general or quarter sessions, before or 
after any conviction of Popish recusancy, as ^afore- 
said, unless such person can, within thirty-one days, 
after such tender of the declarations to him, produce How 
two sufficient Protestant witnesses, to testify upon P!^''^^^-' 
oath that they belieye him to be a Protestant refusal. 
Dissenter, or a certificate under the hands of four 
Protestants who are conformable to the church of 
BngUmdj or have taken the oaths, and subscribed 
the declaration above mentioned, and shall adso 
produce a certificate under the hands and seials of 
six or more sufficient men of the congregation to 
which he belongs, owning him for one of them. 

XV. Provided also, and be it enacted by the 
authority aforesaid, that until such certificate, under 
ihe hands of six of his congregation, as aforesaid, 
be produced, and two Protestant witnesses come to 
attest his being a Protestant Dissoiter, or a certifi- 
cate under the hands of four Protestants as afore* 
said, be produced, the justice of the peace shall, 
and hereby is required, to take a recognizance, 
with ti«o sureties, in the penal sum of fifty pounds, 
to be levied of his goods and chattels, lands and 
tenements, to the use of the King's and Queen's 
Majesties, their heirs and successors, for his pro^ 
ducing the same ; and if he cannot give such security, 
to copunit him to prison, there to remain until he has 
produced such certificates, or two witnesses aforesaid. 

XVI. Provided always^ and it is the true intent Laws for 
and meaning of this act, that all the laws made and ^iv^Qes^i*- 
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vice in piovided for the frequenting of divine service on 
ihe Lord's-diy, commonly called Sunday, shall be 
still in foree» and executed against all persons that 
<xflretid against die said laws, except such persons 
come to some congregation or assembly of religious 
worship, allowed or permitted by this act. 
Who shall XVII. Proyided always^ and be it further enacted 
b°* '^tfr^ ^y ^^® authority aforesaid^ that neither this act, nor 
this act. any clause, article, or thbg herein contained, shall 
extend, or be construed to extend^ to give any ease, 
benefit, or advantage to any Papist or Popish re- 
cusant whatsoever ; or any person that shall deny 
in his preaching or writing, the doctrine of the 
blessed Trinity, as it is declared in the aforesaid 
Articles of Religion. 
Disturbers XVIII. Provided always, and be it enacted by 
worsS^^'^ the authority aforesaid, that if any person or persons, 
how pu- at any time or times, aflter the tenth day of Jiune, 
mshed. ^^ ^^ ^^^ willingly and of purpose, maliciously 
or contemptuously, come into smy cathedral or 
parish church, chapel, or other congregation per- 
mitted by this act, and disquiet or disturb the same, 
or misuse any preacher or teacher, such person or 
persons, upon proof thereof before any jinittce of 
peace, by two or more sufficient witnesses, shall find 
two sureties to be bound by recognizance in the 
penal sum of fifty pounds ; and, in default of such 
sureties, shall be committed to prison, there* to 
remain till the next general or quarter sessions ; and 
upon conviction of the said offence, at the said 
Penalty, general or quarter sessions, shall suffer the pain and 
penalty of twenty pounds, to the use of the King's 
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and Queen's Majesties, their heirs and successors. 
[ Vide 1 Oeo. I., si. 2, c. 5, t. 4]. 

XIX. Provided always, that no congregation or phce tor 
assembly for religious urorship shall be permitted or ?1^"^P^^^ 
allowed by this act, until the place of such meeting 
shall be certi6ed to the bishop of the diocese, or to 
the archdeacon of that archdeaconry, or to the jus- 
tices of the peace at the general or quarter sessions 
of the peace for the county, city, or place, in which 
such meetiqg shall be held, and registered in the 
said bishop's or archdeacon's court respectively, or 
r^oided at the said general or quarter sessions ; the 
r^ter or clerk of the peace whereof respectively, 
is hereby required to register the same, and to give 
certificate thereof to such person as shall demand 
the same, for which there shall be no greater fee nor 
Kward taken than the sum of sixpence. [This apt 
confirmed 10 Aun, c, 2, s. 7 ; and to be deemed a pvi-* 
Ik act, 19 Geo, III., c. 44, s. 4]. 
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8. 
8. 



W.&M. 
1. c. 18, 
8. 



(A). 
No. 2. 

Statute 19 Geo. III., c. 44, 
A.D. 1779. 



An Act for the further Relief of Protestant Dis- 
senting Ministers and Schoolmasters. 

' Whereas, by an act made in the first year of the 
' reign of king William and queen Mary, intituled, 

* An Act for exempting their Mccjesties* Protestant 
' Subjects, di sentingfrom the Church of England, 

* from the Penalties of certain Laws, persons dis- 
' senting from the church of England^ in holy orders, 
' or pretended holy orders, or pretending to hoi; 

* orders, and preachers or teachers of any congregation 
' of Dissenting Protestants, are required, in order to 
' be entitled to certain exemptions, benefits, privileges, 
*' and advantages, to declare their approbation of, and 
' to subscribe, the Articles of Religion mentioned in 
^ the statute made in the thirteenth year of the reign 
' of queen Elizabeth (except as in the said act, made 
^ in the first year of the reign of king William and 

* queen Mary, is excepted). And whereas many 
' such persons scruple to declare their approbation 
' of, and to subscribe the said articles not excepted 
' as aforesaid.' For giving ease to such scrupulous 
persons in the exercise of religion, may it please 
your Majesty that it may be enacted; and be it 
enacted by the King's most excellent majesty, by 
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mod with the advice and coosent of the krds tpiri* 

tnal and temporal, and commons, ia this piesent 

parliament assembled, and by the authority of the 

same, that every person dissenting from the chmt^h ^^^"^ 

of Englandf in holy orders^ or pretended holy orderS) ministen 

or pretending to holy orders, being a pieacher or ^^fl^^^^* 

teacher of any congregation of DissenUng Pro*- soibiiig de- 

testants, who, if he scruple to declare and subscribe ^^l^'^^^^Q* 

as aforesaid, diaU take the oaths and make and 

subscribe the declaration against Popery required 

by the said act, in the first year of the reign of 

king WUHam and queen Mary, to be taken, madev 

and subscribed by Protestant Dissenting ministers, 

and shall also make and subscribe a declaration 

in the words following : videlicet 

'LA. B., do solemnly declare, in the presence 
^ of Almighty Grod, that I am a Chiistian and a Pro-> 
' testant, and as such, that! believe that the scrip<^ 

* tares of the Old and New Testament, as commonly 
'received among Protestant ohufches, do contain 
'the revealed will of God; and that I do receive the 

* same as the rule of my doctrine and practice,'-^ 

shall be, and every such persoa is hereby declared j^^^^^ 
to be, entitled to all the exemptions, benefits, pri* to priviie- 
^leges, and advantages, granted to Protestant Dis- ^yf/s.^'^ 
senting ministers by the said act, made in the c. island lo 
first year <tf the reign of king WiUiam and queen ' ^' ' 
Mary; and by an act made in the tenth year of the 
reign of queen Anne^ tntitnled, An Ajctfor presertnng 
the Protestant Religiony by better securing the 
Church of England ai hy Law established ; and for 
cwifirmmg the Toleratum granted to Protestant 
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IHssenierty by an Act^ intituled 9 An Act for ex- 
cmptiog their Majesties' Protestant Subjects, dis* 
sentmg from the church of England^ from the 
Penalties of certain Laws ; and for supplying the 
defects thereof; and for the further securing the 
Protestant successionf by requiring the Prctcti$er$ 
of the Law in North Britain to take the Oaths 
and subscribe the Declaration therein mentioned; 
and the justices of the peace, at the general sessions 
of the peace to be holden for the county or place 
where any Protestant Dissenting minister shall live, 
are hereby required to tender and administer the 
said last-mentioned declaration to such' minister, 
upon his offering himself to make and subscribe the 
same, and thereof to keep .a register: and such 
minister shall not give or pay, as a fee or reward to 
any officer or officers belonging to the court afore- 
said, above the sum of six-pence, for his or their 
entry of such minister's making and subscribing the 
said last-mentioned declaratioa, atid taking the oaths, 
and making and subscribing the declaration .against 
Popery, required by the said act, made in the first 
year of the reign of king William and queen Mary, 
to be taken, made, and subscribed by Protestant 
Dissenting ministers, nor above, the sum of six-pence 
for any certificate thereof, to be made out and signed 
by. the officer or officers of the said court; and 
every suc)i person qualifying himself as aforesaid, 
shall be exempted frpm serving in the miUtia of 
Exempted this kingdom; and diall also be exempted from 
from serving any imprisonment, os other punishment, by virtue of 
and from ' ^^ act made in the thirteenth and fourteenth years 
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of the reign of king Charles the Second, intituled, ptmishmeiit 
An Act for the Uniformity of pubhc Prayers, and ijj^^ly^ 
Administration of Sacramenis, and other Rites and &c., id fie 
Ceremonies; and for establishing the Form of^^^^'^' 
nakii^, ordaining f and consecrating Bishops, Priests 
and Deacon&j m the Church of England; or by 
aa act made in die fifteenth year of the same reign, 15 Car. 2, 
intituled, An Act for Relief of such Persons asby^^' 
Sickness, or other Impediment, were disabled from 
subscribing the declaration in the Act of Uniform^ 
ity, and Explanation of Part of the said Act; 
for preaching or officiating in any congregation of 
Protestant Dissenters for the exercise of religion 
permitted and allowed by law. 

n. And be it further enacted, by the authority Disseotert 
aforesaid, that no Dissenting minister, nor anyj^^^^* 
other Protestant dissenting from the church of instruct 
England, who shall take the aforesaid 6aths, and^ 
make and subscribe the above-mentioned declaration 
against Popery, and the declaration hereinbefore 
n^eationed, shall be prosecuted in any court what- 
soever, for teaching and instructing youth as a tutor 
or schoolmaster ; any law or statute to the contrary 
notwithstanding. 

III. Provided always, that nothing in this act^^oDis- 
contained shall extend, or be construed to extend, senter to 
^ the enabling of any person dissenting from the tership of 
church of England to obtain or hold the mairtership any college, 
of any college or school of royal foundation, or of 
&ny other endowed college or school for the educa- 
tion of youth, unless the same 9hall have been 
founded since the first year of the reign of their late 
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majesties king William and ^ueen Mary, for the 
immediate use and benefit of Protestant Dissenters. 
1 W. & M. ' IV. < And whereas it hath been doubted whether 

and tWi let * ^^^ ^^ ^^' °^^^® ^° ^^ ^"^ y®" °^ **^® '^^S^i ^^ 

deemed ' king WilUam and queen Mary, be a public or pri- 
pablic acts , ^^ ^^ ., ^ j^ enacted and declared, that the said 

act, and also this present act, shall be adjudged, 
deemed, and taken to be public acts; and shall be 
judicially taken notice of as such, by all judges, jus- 
tices, and other persons whomsoever, without spe- 
cially pleading them, or either of them. 



(A). 
No. 3. 



Statute 52 Geo. III., c. 155. 

29th July, 1812. 



An Act to repeal certain Acts, and amend other Acts 
■'' relating to Religious Worship and Assemblies^ 
and Persons teaching or preaching therein, 

' Whereas it is expedient that certain acts of 
' parliament, made in the reign of his late majestj 
< king Charles the Second, relating to nonconform- 

* ists and conventicles, and refusing to take oaths, 
' should be repealed, and that the laws relating to 
' certain congregations and assemblies for religious 

* worship, and persons teaching, preaching, or bffi- 
^ ciating therein, and resorting thereto, should be 
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' ameDded :' Be it tlierefore enacted by the King's 
most excellent majesty, by and with the advice and 
consent of the lords spiritual and temporal, and 
commons, in this present parliament assembled, 
and by the authority of the same, that from and 
after the passing of this act, an act of parliament 
made in the session of parliament held in the thir- 13 & 14 Car. 
teenth and fourteenth years of his late Majesty king ' ^' ^' 
Charles the Second, intituled, An Act for preventing 
the Mischiefs and Dangers that may arise, by 
certain Persons called QuakerSf and others, refusing 
to take lawful Oaths; and another act of parliament, 
made in the seventeenth year of the reign of his late 17 Car. 2, 
majesty king Charles the Second, intituled An Act^**^' 
for restraining Nonconformists from inhabiting in 
Corporations ; and another act of parliament, made 
in the twenty-second year of the reign of the late 22 Car. 2, 
king Charles the Second, intituled An Act to pre- ^-^*^^^^^^' 
ven{^ and suppress seditious Conventicles ; shall be 
and the same are hereby repealed. 

II. And be it further enacted, that from and after Places of 
the passing of this act, no congregation or assembly ^^^ip* 
for religious worship of Protestants (at which there certified and 
shall be present more than twenty persons besides ^'^^ 
the immediate family and servants of the person in 
whose house, or upon whose premises such meeting, 
congregation, or assembly, shall be had), shall be 
permitted or allowed, unless and until the place of 
such meeting, if the same shall not have been duly 
certified and registered under any former act or acts 
^^ parliament relating to registering places of re- 
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ligious worship, shall haye been, or shaU be certified 
to the bishop of the diocese, or to the archdeacon of 
the archdeaconry, or to the justices of the peace at 
the general or quarter sessions of the peace for the 
county, riding, division, city, town, or place, in 
which such meeting shall be held ; and all places of 
meeting which shall be so certified to the bishop's or 
archdeacon's court, shall be returned by such court 
once in each year, to the quarter sessions of the 
county, riding, division, city, town, or place; aad 
all places of meeting which shall be so certified to 
the quarter sessions of the peace, shall be also re- 
turned once in each year to the bishop or arch- 
deacon ; and all such places shall be registered in 
the said bishop's or archdeacon's court respectively, 
and recorded at the said general or quarter sessions; 
the registrar or clerk of the peace whereof, respec- 
tively, is hereby required to register and record the 
same ; and the bishop, or r^strar, or clerk of the 
peace, to whom any such place of meeting; shall be 

Certificate, certified under this act, shall give a certificate there- 
of, to such person or persons as shall request or 
demand the same, for which there' shall be no greater 

F^* fee nor reward taken, than two shillings and six- 

pence ; and every person who shall knowingly permit 
or suffer any such congregation or assembly, as 
aforesaid, to meet in any place occupied by him, 
until the same shall have been so certified as afoie- 

Penalty. ^^dd, shall forfeit for every time any such congrega- 
tion or assembly shall meet contrary to the provisions 
of this act, a sum not exceeding twenty pounds^ nor 
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less than twenty shiUings, at the discretion £f the 
justices who shall convict for such offence. 

III. Provided always, and be it further enacted, Teachiog, 
that every person who shall teach or preach in any conswit of^ 
congregation or assembly as aforesaid, in any place, occupiere. 
without the consent of the occupier thereof, shall 

forfeit for every such offence any sum not exceeding 
thirty pounds, nor less than forty shillings, at the Penalty, 
discretion of the justices who shall convict for such 
offence. 

IV. And be it further enacted, that from and after Preachers 
the passing of this act, every person who shall teach JlJnJ'^reJJJJI 
or preach at, or officiate m, or shall resort to any ing to reli- 
congregation or congregations, assembly or assem- |^^|i^[ 
blies, for religious worship of Protestants, whose certified 
place oi meeting shall be duly certified according to exempr^' 
the provisions of this act, or any other act or acts of from peDal- 
parliament relating to the certifying and registering ^^^ ^ {^ 
of places of religious worship, shall be exempt from c. 18. 

stll such pains and penalties under any act or acts of 
parliament relating to religious worship, as any person 
who shall have taken the oaths, and made the de- 
claration prescribed by, or mentioned in an act, made 
^^ the first year of the reign of king WiUiatn and 
queen Mary^ intituled. An Act for exempting their 
Majesties* Prote^ant SuifjecUy dissenting from the 
^htijrehqf England^ from the Penalties of certain 
Laws ; or aoy act amending the said act, is by law 
exempt, as futty and effectually, as if all such pains 
dnd penalties, and the seveml acts enforcing the 
same, were recited in this act, and such exemptions 
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as aforesaid were severally and separately enacted id 

relation thereto, 
f k'***b^*^*' V. Provided always, and be it further enacted, 
preachers, that every person not having taken the oaths, and 
<icc., when subscribed the declaration hereinafter specified, who 

required by ^ , 

magistrate, shall preach or teach at any place of religious worship 
certified in pursuance of the directions of this act, 
shall, when thereto required, by any one justice of 
the peace, by any writing under his hand or signed 
by him, take and mr.ke and subscribe, in the presence 
of such justice of the peace, the oaths and declara- 
tions specified and contained in an act, passed in tbe 
nineteenth year of the <Kign of his majesty. King 
19 Geo. 3, George the Third, intituled, An Act for the further 
Relief of Protestant Dissenting Ministers and 
Schoolmasters ; and no such person who, upon being 
so required to take such oaths and make such declara- 
tion as aforesaid, shall refuse to attend the justice 
requiring the same, or to take and make and subscribe 
such oaths and declaration as aforesaid, shall be 
thereafter permitted or allowed to teach or preach io 
any such congregation or assembly for leligioufi 
worship, until he shall have taken such oaths, and 
Penalty, made such declaration as aforesaid, on pain of for- 
feiting, for every time he shall so teach or preach, 
any sum not exceeding ten pounds nor less than ten 
shillings, at the discretion of the justice convicting 
for such offence. 
Not com- VI. Provided always, and be it further enacted, 
more than^ ^^^ ^^ person shall be required by any justice of the 
five miles, peace to go to any greater distance than five miles 
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from his own home, or from the place where he shall 
be residing at the time of such requisition, for the 
purpose of taking such oaths as aforesaid. 

VIL And be it further enacted, that it shall be Who may 
lawful for any of his Majesty's Protestant subjects to J®^^^^^^. 
appear before any one justice of the peace, and to peace, &c., 
produce to such justice of the peace a printed or ^^ oaths ' 
written copy of the said oaths and declaration, and &c., under 
to require such justice to administer such oaths and ^^^* 
to tender such, declaration to be made, taken, and 
subscribed by such person ; and thereupon it shall 
be lawful for such justice, and he is hereby autho- 
rised and required to administer such oaths and to 
tender such declaration to the person requiring to 
take and make and subscribe the «ame ; and such 
pecson shall take and make and subscribe such 
oaths and declaration in the presence of such justice 
accordingly ; and such justice shall attest the same 
to be sworn before him, and shall transmit or deliver 
the same to the clerk of the peace for the county, 
riding, division, city, town, or place for which he 
^all act as such justice of the peace, before or at the 
next general or quarter sessions of the peace for such 
county, riding, division, city, town or place. 

VIII. And be it farther enacted, that every justice Justices to 
of the peace before whom any person shall make and fate oToath" 
take and subscribe 'such oaths and declaration as 
aforesaid, shall forthwith give to the person having 
taken, made, and subscribed such oaths and declara- 
tion, a certificate thereof under the hand of such 
justice, in the form following : (that is to say), 

*l,A. jB^, one of his Majesty's justices of the peace 
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' for the county, [riding, division, city, cr town, w 

place, a$ the case may he] of 

' do hereby certify, that C D., of, &c. \descrUnng the 

* christian and surname, and place of abode of the 
^ party] did this day appear before me, and did make 
^ and take and subscribe the several oaths and declara- 
' tion specified in an act, made in the fifty-second 
^ year of the reign of King Oeorge the Thirds intituled 

* [set forth the title of this Act], Witness my haod, 

* this day of one thoosand eigbt 
' hundred and .' 

Fee. And for the making and signing of which certificate, 

where the said oaths and declaration are taken and 

made on the requisition of the party taking and 

making the same, such justice shall be entitled to 

demand and have a fee of two shillings and sixpence, 

Certificate and no more : and such certificate shall be conclusiTe 

evidence, gyidence that the party named therein has made and 

taken the oaths and subscribed the declaration in 

manner required by this act. 

Teacbeis IX. And be it further enacted, that every pers(m 

Mtluf &c ^^^ ®^^^ teach or preach, in any such congregation 

exempt or assembly, or congregations or assemblies as afore- 

and^fromT' ®^^» ^^® *^**^ employ himself solely in the duties of 
militia. a teacher or preacher, and not follow or engage in 
any trade or business, or other profession, occupation 
or employment, for his livelihood, except that of a 
schoolmaster, and who shall produce a certificate of 
some justice of the peace, of his having taken and 
made and subscribed the oaths and declaration 
aforesaid, shall be exempt from the civil services and 
offices specified in the said recited act passed in the 
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first year of king WUliam and queen Mary^ and from i W. & M. 
being balloted to serve, and from serving in the ' ' 
militia or local militia of any county, town, parish, 
or place in any part of the United Kingdom. 

X. And foe it further enacted, that every person False certi- 
who shall produce any false or untrue certificate or ^*^*®' 
paper, as and for a true certificate of his having 
made and taken the oaths, and subscribed the de-^ 
claration, by this act required, for the purpose of 
claiming any exemption from civil or military duties 
as aforesaid, under, the provisions of this or any 
other act or, acts of parliament, shall forfeit for evei'y Penalty. 
such offence, the sum of fifty pounds; which penalty 
may be recovered, by and to the use of any person 
who will sue for the same, by any action of debt, 
biU, plaint, or information, in any of his Majesty's 
courts of record at Westminster^ or the courts of 
great Beations in Wales, or the courts of the Coun- 
ties Palatine of Chester j Lancaster ^ and Durham^ 
(as the case shall require) ; wherein no essoin, prir 
vilege, protection, or wager of law, or more than one 
imparbince shall be allowed. 

XL And be it. further enacted, that no meeting, Doors of re- 
assembly, or congregation of persons for religious s^bUes^ 
worship, shall be had iu anyplace with the door not bolted 
locked, bolted, or barred, or otherwise fastened, so °' ^"®^* 
as to prevent any persons entering therein, during 
the time of any such meeting, assembly, or congre- 
gation; and the person teaching or preaching at 
such meeting* assembly, or congregation, shall for- 
feit for every time any such meeting, assembly, or 
congregation, shall be held with the door, locked, 

N 2 • 
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Penalty. 



Disturbing' 

religious 

assemblies. 



Recogni' 
zance. 



Penalty. 



Provision 
fur ecclesi- 
astical ju- 
risdiction of 
the church. 



bolted, barred, or otherwise fastened, as aforesaid, 
any sum not exceeding twenty pounds, nor less than 
forty shillings, at the discretion of the jnstkces con- 
victing for such offence. 

XII. And be it further enacted, that if any person 
or persons, at any time after the passing of this act, 
do and shall wilfully and maliciousiy or contemptn- 
onsly disquiet or disturb any meeting, assembly, or 
congregation of persons assembled for religions 
worship, permitted or authorised by this act, or any 
former act or acts of parliament, or shall in any way 
disturb, molest, or misuse any preacher, teacher, or 
person officiating at such meeting, assembly, or 
congregation, or any person or persons there assem- 
bled, such person or persons so offending, upon proof 
thereof before any justice of the peace, by two or 
more credible witnesses, shall find two smreties to be 
bound by recognizances in the penal sum of fifty 
pounds, to answer for such offence, and in de&olt 
of such sureties, shall be committed to prison, there 
to remain till the next general or quarter sessions ; 
and upon conviction of the said ofience, at the said 
generad or quarter sessions, shall sufier the pain and 
penalty of forty pounds. 

XIII. Provided always, and be it further enacted, 
that nothing in this act contained shall affect, or be 
construed to affect the celebration of divine service 
according to the rites and ceremonies of the United 
Church of England and Ireland^ by ministers of the 
said church, in any place hitherto used for such 
purpose, or being now or hereafter duly consecrated 
or licensed, by any archbishop or bishop, or other 
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penoQ lawfully authorised to consecrate or license 
the same, or to affect the jurisdiction of the arch* 
bishops or bishops, or other persons exercising 
lawful authority in the church of the United King- 
dom, over the said church, according to the rules and 
discipline of the same, and to the laws and statutes 
of the realm ; but such jurisdiction shall remain and 
continue, as if this act had not passed. 

XIV.. Provided also, and be it further enacted. Act not to 
that nothing in this act contained shall extend, or be Quakers, 
construed to extend to the people usually called 
QuakerSy nor to any meetings or assemblies for reli- 
gious worship, held or convened by such persons ; 
or ID' any manner to alter or repeal, or affect any act, 
oliier than and except the acts passed in the reign 
of king Charles the Second, hereinbefore repealed, 
relating to the people called Quakers^ or relating to 
any assemblies or meetings for religious worship, 
held by them. 

XV. And be it further enacted, that every person Oflfenders 
guilty of any offence', for which any pecuniary pe- b^f^^^^o 
nalty or forfeiture is imposed by this act, in respect or more 
of which no special provision is made, shall and may •^^***^®** 
be convicted thereof, by information, upon the oath 
of any one or more credible witness or witnesses, 
before any two or more justices of the peace acting 
in and for the county, riding, city, or place wherein 
such offence shall be committed ; and that all and 
every the pecuniary penalties or forfeitures which 
shall be incurred, or become payable for any offence ^^'['^j'^®^ 
or offences against this act, shall and may be levied distress. 
by distress, under the hana and seal, or hands and 
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seals of two justices of the peace, for the county^ 
riding, city, or place, in vdiich any such ofience or 
offences was or were committed, or where the for^ 
feiture or forfeitures was or were incurred, and shall, 
when levied, be paid, one moiety to the informer, 
and the other moiety to the poor of the parish in 
which the offence was committed; and in case of no 
sufficient distress whereby to levy the penalties, or 
any or either of them imposed by this act, it shall 
and may be lawful for any such justices respectively 
before whom the offender or offenders shall be con- 
Imprison- victed, to commit such offender to prison, for such 
^^^^' time, not exceeding three months, as the said justices 

in their discretion shall think fit. 

Appeal XVI. And be it further enacted, that in case any 

victLon^to P^^^^^ ^^ persons who shall hereafter be convicted 

general or of any of the offences punishable by this act, shall 

sion!^ ^'' conceive him her. or themselves to be aggrieved by 

such conviction, then and in every such case it shall 

and may be lawful for such persons or persons 

respectively, and he, she, or they shall or may 

appeal to the general or quarter sessions of the peace 

holden next after such conviction in and for the 

county, riding, city, or place, giving unto the 

justices before whom such conviction shall be made, 

notice in writing within eight days after any such 

conviction, of his, her, or their intention to prefer 

such appeal ; and the said justices in their said 

general or quarter sessions shall and may, and they 

are hereby authorised and empowered to proceed to 

the bearing and determination of the matter of 

such appeal, and to malte such order therein, and 
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to award such costs to be paid by and to either 
party, not exceeding forty shillings, as they in 
their discretion shall think fit. 

XVII. And be it further enacted, that no penalty Limitatioii 
or forfeiture shall be recoverable under this act, tio^ 
unless the same shall be sued for, or the ofience in 
respect of which the same is imposed is prosecuted 
before the justices of the peace or quarter sessions, 
within six months after the ofience shaU have been 
committed ; and no person who shall sufier any 
imprisonment for non-payment of any penalty shall 
thereafter be liable to the payment of such penalty 

or forfeitiu^. 

XVIII. And be it further enacted, that if any Limitatioa 
action or suit shall be brought or commenced 
against any person or persons for any thing done in 
pursuance of this act, that every such action or 

suit shall be commenced within three months next 
after the fact committed, and not afterwards, and 
shall be laid and brought in the county wherein 
the cause or alleged cause of action shall have ac- 
crued and not elsewhere; and the defendant or 
defendants in such action or suit may plead the 
general issue, and give this act and the special matter General is- 
in evidence on any trial to be had thereupon, and '^^' 
that the same was done in pursuance and by au- 
thority of this act ; and if it shall appear so to be 
done, or if any such action or suit shall be brought 
after the time so limited for bringing the same, or 
shall be brought in any other county, city, or place, 
that then and in such case the jury shall find for 
such defendant or defendants; and upon such verdict, 
or if the plaintiff or plaintiffs, shall become non- 
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suited, or discontinue his^ her, or their action or 
actions, or if a verdict shall pass against the plaintiff 
or plaintiffs, or if upon demurrer judgment shall be 
given against the plaintiff or plaintiffs, the defendant 
or defendants shall have and may recover treble 

Treble costs costs, and have the like remedy for the same^ as any 
defendant or defendants hath or have for costs of 
suit in other cases by law. 

Public act XIX« And be it further enacted, that this act 
shall be deemed and taken to be a public act, and 
shall be judicially taken notice of as such by all 
judges, justices, and others, without specially plead- 
ing the same. 



(A). 
No. 4. 

Statute 63 GEO. III., cap. 160. 
21st July, 1813. 



An Act to relieve Persons who impugn the Doctrine 
of the Holy Trinity /rom certain Penalties. 

* Whereas, in the nineteenth year of his present 
19 Geo. 3, ' majesty an act was passed, intituled, [-4n Act for 

* the Jurther relief of Protestant Dissenting Minis- 
^ ters and Schoolmasters : and it is expedient to 
^ enact as herein-after provided.' 

1 W. & M. Qeit therefore enacted by the King's most excellent 

s 17 %e-^' Majesty, by and with the advice and consent of the 

pealed. lords spiritual and temporal, and commons, in this 

present parliament assembled, and by the authority 
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of the same, that so much of an act passed in the 
first year of the reign of king William and queen 
Mary, intituled, An Act for exempting his Majesty's 
Protestant Subjects dissenting from the Church of 
England, from the Penalties of certain Laws, as 
provides that that act, or any thing therein con- 
tained, should vuot extend or he construed to ex- 
tend to give any ease, benefit, or advantage to persons 
denying the Trinity as therein mentioned, be, and 
the same is hereby repealed. 

II. And be it further enacted, that the provisions 
of another act passed in the ninth and tenth years 

of the reign of king William, intituled, An Act far 9 ^ jq W 
the more effectual suppressing Blasphemy and Pro^ 3, c. 32, in 
faneness, so far as the same relate to persons denying ^^ r®!***- 
as therein mentioned respecting the Holy Trinity y 
he and the same are hereby repealed. 

III. ' And whereas it is expedient to repeal an Acte passed 

* act, passed in the parliament of Scotland, in the a^nst*""^' 
' first parliament of kingCAar/es the Second, intituled, blasphemy^ 

* An Act against the Crime of Blasphemy ; and '®P®*^®^* 
' another act, passed in the parliament of Scotland, 

' in the first parliament of king William, intituled, 

* An Act against Blasphemy ; which acts respectively 

* ordain the punishment of death.' Be it therefore 
enacted, that the said acts and each of them shall be, 
and the same are and is hereby repealed. 

IV. And be it further enacted, that this act shall PabUc act. 
he deemed and taken to be a public act, and shall 

be judicially taken notice of as such by all judges, 
}ustices and others, without being specially pleaded. 
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(A) 

No. 5. 

Oaths of Allegiance and Supremacy, settled by 1 
Geo. I., St. 2, c. 13. {Alluded to inp, 58). 

' I, A, B., do sincerely promias and swear, that I will be 
faithful, and bear true allegiance to his Majesty king George* — 
So help me God.* 

* I, A, B.f do swear, that t do from my heart abhor, detest, 
and abjure, as impious and heretical, that damnable doctrine 
and position, that Princes excommunicated or deprived by the 
Pope, or any authority of the See of Rome, may be deposed or 
murthered by their subjects, or any other whatsoever. And I 
do declare, that no foreign prince, person, prelate, state, or po- 
tentate, hath, or ought to have any jurisdiction, power, superi- 
ority, pre-eminence, or authority, ecclesiastical or spiritual, 
within this realm. — So help me God (a).* 



Oath of Abjuration settled by 6 Geo. III., c. 53. 

{Alluded to in p. 58). 

**l. A, B., do truly and sincerely adinowledge, profess, tes- 
tify, and declare in my conscience, before God and the world, 
that our sovereign lord king George is lawful and rightful king 
of this realm, and all other his Majesty's dominions and coun- 
tries thereunto belonging. And I do solemnly and sincerely 
declare, that I do believe in my conscience, that not any of the 
descendants of the penon who pretended to be Prince of Wak$, 

(a) The oaths of allegiance dis, with only an immateriaJ 

and supremacy, imposed by the transposition of the words *ju- 

1 W. & M. s. l,c. 1, and re- risdiction* md 'power* in the 

quired by the 1 W. & M. s. 1, latter oath, the same with the 

c. 18, s. 2, are mutatit miilan- above. 
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dnkiog the Hfo of the late king /am«f the seooiid, and since hit 
decease, pretended to be> and took upon bimftelf the style and 
title of king of England, by the name of Jam$s the third, or of 
Scotland, by the name of Jam€$ the eighth, or the style and title 
of king of Great Britain, hath any right or title whatsoever to 
the crown of this realm, or any other the dominions thereunto 
belonging : And I do renounce, refuse, and abjure any allegi- 
ance or obedience to any of them. And I do swear that I will 
bear faith and true allegiance to his Majesty king George, and 
him will defend, to the utmost of my power, against all traitor- 
ous conepiracioa and attempts whatsoever, which shall be made 
against hie person, crown, or dignity. And I will do my ut- 
most endeayoor to disclose and make known to his Majesty, and 
bis succeasors, all treasons and traitorous conspiracies which I 
shall know to be against him, or any of them. And I do faith- 
fully promise, to the utmoet of my power, to support, maintain, 
3nd defend the suocession of the crown, against the descendants 
of the said Jamet, and against all other persons whatsoever \ 
which succession, by an act, intituled. An Act for tfu further 12 & 13 W. 
^*aitatton of the Crown, and better eecuring the Rights and Li? 3« c* ^* 
^^fftiea of the Subject, is and stands limited to the princess Sofhia, 
^lectoreas and Duchess Dowager of Hanover, and the heirs of 
her body, being Protestants. And all these things I do plainly 
and sincerely acknowledge and swear, according to these express 
words by me spoken, and according to the plain conmion sense 
ftnd understanding of the same words, without any equivocation, 
omental evasion, or secret reservation whatsoever. And I do 
make this recognition, acknowledgment, abjuration, renunci- 
ation, and promise, heartily, willingly, and truly, upon the true 
^th of a Christian.— &> help me God.* 



^declaration against Transubstantiation required by 
25 Car. 2, c. 2, of Persons admitted to Office 
{Alluded to in p. 58). 

* I, A. B.> do declare, that X do believe that there is not any 
transubatantiation in the sacrament of the iiord*s supper, or in 
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ati 6lem0iitf of tarattd ttid iraie, ai or aftbr tfa« eoiiiMrtiid& 
ilttteiofi by Kof pttnoa whalMtvcr.' (5tflc» !UtXi Junet 1791» 
4M p«rMn eon be Mtfitmone^ to moXie tlku deehraticn, or 6e proie- 
eu^fir not 9b9^ng sueh mmmoiu. 31 Gw. 3, e. 3^ s« 18). 



Declaration against Popery, required by 30 C. 2, 
St. ^, o/ Peers and( Member^ of Parliament. 

' i, A. B., do ijoleranly and giiieei«ly» ia the pmence of God, 

profeto, testify, and deielam, thae I do beKtve tfa«t ia ilie fladra- 

ment of the Lord'a ftupper there is sot any tntaftibatbntiatfin 

ef the elements of bread and wiae, into the body aaid Mood of 

Chrbt, at tfi affe^ the co&aeeratioii theratff » by any per«>n 

Whatao^er s And that the hitooatiOD, er adotatioii of the Vir- 

f ilk Mof^, or any other saiat, and the «aMifi<ie ^ the tsmt^ as 

they are aow nsed in the dinrch of IUm4, aw «ap«tBtitioas and 

idolatroua* And I do solemnly in the preeeiice of God^ pmiesi, 

teatifjr, and declare^ th«t I do nkake this dedaration, and et«y 

part thereof* in the plain and ordinary aeaie of the wotdeiead 

imto tne* a» they are commonly tnderiteed by 'Ein^Uh Frotei' 

tanta, liitStout any evasion, eqalveeation, er mental rtaervatieD 

iHiatsQeTer/ and wiihont any diapeniMtion already granted me 

for thie purpeae, by the Pop», or any other authority or peiwa 

wfaataoever, er withoat any hope of any tuob ^Hifieaaikdon fima 

aay person or enthority whatioever* or «v(iiiont thinking fhat I 

am, or can be aeqmtted baiere God or man, or abacdred of this 

declaration, or any part thereof* although the Pope or any odia 

person or personsi or power whatsoever, shonid dispenaewith 

or annul the same, or declare that it was nail or void from the 

beginning.' {Vide 31 Geo. 3, c. '32, t, 20, as to Exemptions), 



Decldratioii Of Fidelity Jbr Q«aker», ^ttied hy 8 
Geo. I., c. 6. (Alluded to inp^ 37). 

< I, A. B«, do solemnly and siAcerely pitMniae and declare 
that I will be true and faitfafal to king Omyrge ; and do Skiiemfily> 
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matpfi^y, «nA ^a|y« pBofen, iiuUkfy, and d^clarp, ttet 1 49 ftan 
>vy Imirt ^hkm, d»twt, and repouno^, m imiaoiuaiid W^tical, 
U&sU noosed d«etriiie ^od poii^y th»t priacet f »c^miBnnua><d 
or dvp^Tod bj th« Pope, or «^y aii^oyi^ of tli« S^ of Boin9, 
IB9J be depoped or lovrtfaered by their fiibjecU« or any ot|i«c 
wbetioever* A«d I do d^oU^re, thftt no foreign prince, peMOP, 
pi^lntft, ftitt, or potequte, bath, or ought to hav<^ any ppver, 
jnriediction* tHpe^ritj, pre-eimj)eoce« or anthonty, eficleiiaa* 
tici4 or spiritual, within fhie rea^n.' 



Form of Affirmation when used instead of an Oath, 
settled by the same Statute, 

' I, A. B.4 do «olemol^» sincerely, and truly declare and 



AffirwfiLtiof^ o/* Abjuration, instead of the Al^uration 
Oatht settled hy the same Statute, 

' I, A, B., do solemnly, sincerely, and truly acknowledge, 
profess, testify, and declare, that king Georgg is lawful and 
rightful king of this realm, and of all other his dominions and 
countfieB Ihereuttto belon^ng. And I do solemnly and sin- 
cerely declare, that I do believe ihe person pretended to be 
the Prince of Wales, during the life of the late king James, and 
dnoe his decease, pretending to be, and taking upon himself the 
style Mid tide of king of England, by the name of James the 
ilurd, or of Scotland, by the name of James the eighth, or the 
style and title of king of Great Bntain, hath not any right or 
tiUe whatsoever to the crown of this realm, nor any other the 
dominions thereunto belonging : and I do renounce and refuse 
any allegiance or obedience to him. And I do solemnly pro- 
mise, that I will be true and faithful, and bear true allegiance 
to king George, and to him will be faithful against all traitorous 
conspiracies and attempts whatsoever, which shall be made 
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against his person, crown, or dignity. And I will do my best 
endeaTonr to disdose and make known to king George, and bis 
successors, all treasons and traitorous conspiracies wbich I 
shall know to be made against him, or any of them. And I 
will be true and faithful to the succession of the crown against 
bira the said James, and all other persons whatsoever, as the 
1 W. & M. same is and stands settled by an Act, intituled. An Act deeHat' 
s. 2, c. 2. ing the BAghU and Liberties of ike Subject, and settling the Suc- 
cession of the Crown, to the late queen Anne, and the heirs of 
her body, being Protestants ; and as the same* by one other 
12 & 13 W. Act, intituled. An Act for the further Limitation of thjt Crown, 
3, c. 2. nn^ better securing the Rights and Liberties of the Subject, is and 
stands settled and iotailed, after the decease of the said late 
queen, and for default of issue of the said late queen, to the late 
princess Sophia, Electoress and Duchess Dowager of Hanover, 
vad the heirs of her body, being Protestants. And all these 
things I do plainly and sincerely acknowledge, promise, and 
declare, according to these express words by me spoken, and 
according to the plain and common sense and understanding of 
the same words, without any equiTocation, mental evasion, or 
secret reservation whatsoever. And I do make this recognition, 
acknowledgment, renunciation, and promise, heartily, willingly, 
and truly.' 



Farm of Affirmation to be used hy Moravians^ t»- 
stead of an Oath, imposed hy 22 Geo. 2, c. 30. 
{Alluded to in p, 37). 

' I, A. B., do declare, in the presence of Ahnigh^ God^ the. 
witness of the truth of what I say.' 
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(A). 

No. 6. 

Indictment fir dUturbing a Congregation of Pro* 
testani Dissenters, on the 52 Geo. 3, c. 1 65. 

MiDDi^ESEx (to wit), — The jurors for our Lord the 
King, upon their oath, present, that A. B,, late pf 
the parish of , in the county of Middlesex* 

labourer, on the day of , in the year 

of the reign of our Sovereign Lord George the Fourth, 
by the Grace of God, of the United Kingdom of 
Great Britain and Ireland, King, Defender of the 
Faith, with force and arms, at tli^e parish aforesaid, 
in the county aforesaid, a certain congregation of 
[Protestants Dissenting from the Church ofEngtand] 
(a), permitted and authorised by the said act, being 
then and there lawfully assembled for religious wor- 
ship, in a certain [chapel] (5) there situate an4 being, 
and then and there duly certified, registered, and 
[recorded] (c), pursuant to the [statute] (d), in that 
case made and provided, the doors of the said chapel 
then being neither locked, bolted, barred, nor other- 
wise fastened, so as to prevent any persons entering 
therdn during the time of such meeting and assem- 
bly, then and there, during the time of divine wor- 

(a) The congregation should (c) If legisteved at th£ Ge- 

be BO described in the fiist neial or Quarter Sessions, it 

connt, as to correspond with may be as well to state in the 

the M^tmcion. first conQt when the pbot is 

!(Ji)M^in^'h(mi, dwelling' registered* 
hoiuB, or otSier description used (d) Qr ftatutes, if certified 

Ui registration. under oaorejthaii one. 

o2 
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Second 
count. 



Vide&nt 
count. 

Vide fint 
count. 



ship, unlawfully, wilfully, maliciously, and con- 
temptuousiy, did disquiet and disturb, [insert the 
kind of disturbance, as by ttdking loudly, ^c], in 
contempt of public wotship, to the evil example of 
all others, in like case offending, contrary to the 
form of the statute in such case made and provided, 
and against the peace of our said Lord the King, his 
crown and dignity. And the jurors aforesaid, upon 
their oath aforesaid, do further present that the said 
A^B, afterwards, to wit, on the day and year aforesaid, 
with force and arms, at the parish aforesaid, in the 
county aforesaid, did unlawfully, wilfully, malici* 
ously and contemptuously, disquiet and disturb a cer- 
tain other congregation of Pro^es^an^s, being then and 
there lawfully assembled for religious worship, in a 
certain other chapel, there situate and being, the said 
last mentioned chapel, then and there being duly 
certified and registered, pursuant to the statute in 
that case made and provided, in contempt of public 
worship, to the evil example of all others in' the like 
case offending, against the form of the statute in 
such case made and provided, and against the peace 
of our said Lord the King, his crown and dignity. 

Fine 40/. for each defendant. This offence may he 
tried at the Sessions, 52 Geo. 3, c. 155, s. 12 : or 
in the King'n Bench, see 3 Bur. 1683; or at the 
Assizes, if removed from the sessions by certiorari. 
5T.R. 552. 4M.&S.508. 

It will be easy to frame a similar indictment, on 
the 1 W. & M., s. 1, c. 18, 'for willingly and of 
purpose, maliciously, or contemptuously, coming 
into a chapel or congregation, permitted by this act 



to dbqiuet or disturb thd same :' the fine under thii 
act ii oMy 20/.; hut Quakers are protected bf it. 

Any person present may, without ueing undue 
vhkttcef remove an individval so misbehaviny in a 
place of worship f if the nuisance cannot be otherwise 
abated. 1 Mod. Rep. 168. 

SaJoriieyej it would seem^ cannot be committed in 
a Protestant Dissenting Chapel j on the statutes 23 
H. 8, c. 1, 8. 3 ; and 1 Ed. 6, c. 12, s. 10« 

See also for other precedents, Chitty's Criminal 
Law, vol. 29from p. 24 to 34 inclusive; and vol. 4, 
p. 68. 



(A). 
No. 7. 



Form of Certificate of a Chapel or Meeting House :-« 

The certificate of a building ^ to be used as a 
chapel or meeting-house , may be addressed eUher 
to the justices of the General or Quarter Sessions 
of the peace for the county, city, or place, in which 
it is eiiuated, or to the bishop of the diocese, or to 
the archdeacon of the archdeaconry. — It had better 
he signed by two or three Protestant Dissenters. 



Form of CertificcUe to the Quarter Sessions. 

To the Worshipful his Majesty's Justices of the 
Peace, acting in and for the county of , 

in General Quarter Sessions (a) of the peace for 

(a) Or General Ses^naoftke Peace* 
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tbe mi comty vnumiM ; We, wbo^e p^WM v^ 
heceuQder wri^n, 49 bereby certify that ^ i^erUiB 
biiildipgi &ita^ ip die p^rwh of , ia 

tbe cpupty of » in tbe pp^^e^ioo or 

oeoiipfttioa pf » 10 int^oitei 10 b^ lued 

as a chapel for religioijfi wgrship, by ProUttOfiU 
lH$$mtmg frm^ the Qkureh of &ghnd, wider 
wd by wtu0 of a statute of the tetk year of 
King WiUiam a^d Queeu Mary, iutitaltd, An Act 
fir esmpting thrir Mei^efties' Pretegtqnt Sutdects 
(HasmUmg fnm tie Phurch qf f!w^h^ fntm th$ 
Penalty of certain Laws; and, also, under and 
by virtue of a statute of the fifty-second year of 
King George the Third^ intituled, An Act to re- 
peal certain Acts, and amend other Acts, relating 
to religious Worship and Assemblies, and Persons 
teaching or preaching therein*. And we request 
that this certificate may be regifiterad and recoided 
by the ekrk of the peiMe* 

Dated this day^f ,18 . 

(Sigaed) A.B. 
CD. 
B, F. 

^ It isedvisable to e^tjfy wider hoth ih0§e MMutes, 
in order to indict or recover an the Rjpt Aot, ^ksej^ 
it seemsy requires registration under the 1 W. & M. 
s. 1, c. 18. 

Form of Certifieate to 4he BuAiop. 

To the Right Reverend Father in God by 

divine permission Lord Bishop of 
[Insert, as in ^ first precedent, adding to the 
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county in which the chapel is situate, ^ '' and in the 
diocese of /' then down to the asterisk, and 

conclude thus]. And we request that this certificate 
may be registered in the Commissary^s court of your 
Lordship. 

Dated, &c. Signed, &c. 



Farm of Certificate to the Archdeacon. 

To the Reverend, &c. \with the proper additions'] 
Archdeacon of the archdeaconry of , in 

the county of , within the diocese of » 

[Insert as in the first precedent, adding to the county 
in which the chapel is situate, " and in the arch- 
deaconry of , within the diocese of ," 
to the asterisk, and then conclude thus]. And we 
request that this certificate may be registered in thq 
court of your archdeaconry. 

Dated, &c. Signed, &c. 

It may he advisable to certify '* Dissenting burial 
places," religious worship being not unfrequently 
performed in them. 

The precedent will be like the others, except in 
the description, which may be a ** certain piece, or 
plot of ground, or inclosed space (as the case may 
be), intended to be used as a place of burial, and for 
the occasional celebration of religious worship,*' by 
Protestants, &c. : and it may not be necessa?*y to 
insert the act of i W, Sf M,, s. 1, c. 18, 
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(A). 

No. 8. 

Form of Certijitate of Birth, for RegUtration ai 
Dr. William's Library , in Red Cross Street^ near 
Cripplegate, London. 

These are to certify that A. B., son (or daughter) 

of C. D^, and £., his wife» who was the daughter 

of F. G., was born at , in the parii^ d 

, in the city (o? county) of , on 

the day of , 18 , at whose 

birth we were present. 

I.K. 
L.M. 

Registered at Dr. WUliamfs Library, Jted Cro^ 
Street y Cripplegate, loT^dons the day of 

N. p. RegifiUr. 

Two of these certificates must he carefully filled 
vp ; the date of the birth being in words at length, 
awrf not in figures ; ani they must be signed where 
the letters I, K, and L. M, are placed^ (fy two or 
more persons, who were present at the birth; qnd, 
. if such persons cannot write, their marks shouM 
be attested by at least two credible persoTi^ who 
should also add their places of abode. 

4ny person may have a child registered while thfi 
witnesses to the birth are living ; but the sooner it is 
doTie after the birth the better. 
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(B). 

No- 1. 

Trust Deed for a Dissenting Chapel, by Lease 

and Release (a). 

Thib Indenture^ made, '&c. Between [the 
Vendor] of the one part, and [the Trustees] of the **** 
other part. Whereas, &c. [recital of Vendor*s Recit^ig, 
title and contra4:t]. Now this indenture wit- Q-j-jgw^--. 
NE8SETH, that in pursuance of the said agreement, tion. 

and in consideration of the sum g( /., &c. (b), 

by the persons^ parties hereto, of the second 
part, to the [ Vendor], paid, &c. in full, for the pur- 
chase, &c., thereceipti &c., the said [Vendor] Hath 
granted, bargained, sold, aliened, released, and Operative 
confirmed ; and, by these presents. Doth, &c., unto ^^^^' 
the said [Trustees], and all other pei'sons, (if any), 
parties hereto of the second part, in their actual 

(a) A conveyance for a charitable purpose should, in all 
practical cases, be made by lease and release, founded on a& 
actual purchase : for where made by bargain and sale on a gift, 
if the donor is insolvent at the time, or dies within twelve ca- 
lendar months next after the execution of the deed, it becotneift 
void. A bargain and shie, where necessary, as likewise a con- 
veyance by lease and release, must be by indenture^ executed it. 
the presense of two or more credible witnesses, and be enrolled 
withm ^x calendar months afterwards at the latest, to comply 
with the Stat. 9 G. 2, c. 36 ; and in the case of a bargain and 
ssde, within six lunar months, where lands of fireehold tenure, 
and for a freehold estate are conveyed, and no lease for a year 
rs used, to| comply with the stat. il H, 8, c. 16 ; and convey- 
ances of property in the counties of York and Middlesex shoirid 
be immeoiately registered, to comply with the statutes in that 
behalf. 

(&) Where the conveyance is founded on a gift, a mere 
nominal consideration must be inserted. 



» 

'pos^6^sion now being, &€.» {setting out kdse for a 
^*r^'*' , S^ar), their heirs and assigiiB. All, &c. (a) [ftere 
^il^en^p^. destribe the property to be conveyed]y To HAV&and 
^o' !|I0LD the said [priemises], with their appuite- 
ttsttices, UNTO, and to the vae of the said [TVvi- 
tees], and all other persons, (if any), parties hereto, 
of the second part, their heirs and assigns, for ever. 
, trpoKTiiE trusts, and for the ends, intents, and 
pui7)0ses hereinafter expressed and declared, of and 
concerning the same: that is to say, upon T&un, 
Firttset of that the said Trustees, for the time being, or the sar- 
"*' ' vivors or survivor of them shall, as soon aa conveni- 
ently may be, after the execution of these piieseiits, 
out of the monies now or thereafter possessed by 
To erect, them or him, for that purpose, erect, or permit 
to be erected, on the said [premises'],- hereby 

(a) Fruhoii and leasehold may be comprised in the same 
deed, and even in the same clause. But there should be Vmo 
clauses of habendum, one for the fi^ehold, the other 'for ike 
leasehold ; aod there must be no power of revocation, reser- 
vation, trust, condition, limitation, clause, or agreement fat the 
benefit of the donor or grantor. In case of leasehold, the 
original lease should be recited, and the habendum be to the 
trustees, their executors, administrators, and assigns, for the 
nesidue of the term. And as a provision for a future purchase 
of the fee for the benefit of the trust, a clause might be in- 
serted, enabling the trustees to assign, in order to protect the 
inheritance. In case of copyhold, add, and this iNOEVtrsE 
7UBT«LER WITNESSETH, that for the considerations aforesaid 
the said [vendor^ did, on the day of the date of these presets, 
(being a surrender in eflTect. but an indenture in form) per- 
sonalfy go before the steward of the manor of , in the 

county of , and out. of court by the rod, surrender out 

of his hands into the hands of the [/or^J of the said manor, 
by the hands aod acceptance of the said steward, accordng 
to the custom of the said manor, all, &c., to the use of the 
said Itrustees'] and all other persons (if any), parties hereto, 
of the second part, their heirs and assigns for ever» upon the 

TRUSTS, &c. 
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granted and released, [a chapel^ vestry roam]^ aod 

sach other offices as they may deem necessary for 

the purposes hereinafter mentioned ; and shall, from 

time to time, and at all times thereafter, permit the Topermit 

said Ichapel^ jrc] so erected, to be used, occupied, 

and enjoyed, as a place of public religious worship, 

for the senrice of God, by Protestant Dissenters, of 

the denomination, &c., and acknowledging and 

maintaining the doctrines and practice, &c. (a). 

And upon fukthe^ trust, to raise, if they shall ^o mort- 

think proper, by mortgage or annuities, charge- 

aUe upon the said premises, or any part thereof, 

such sum or sums of money, as may be necessary to 

complete the erection aiid fitting up of the said 

[ehapelf ^c], and to carry on the worship of God 

(a) Great care shonM be taken in deflcribiog the religious 
tenets for the inculcation of which the trust is created. 

The following forms are frequently required : — 

** Permit and suffer the said piece of eround to be, from time 
to time, and at all times hereafter, used as a burial place for 
the iulerment of deceased members of the said society of Pro- 
testant Dissenters and others, according to the regulations to 
be prescribed by a majority of the men-members for the time 
being of the church or society attending the said chapel, duly 
assembled in church-meeting for ttilst purpose." 

If the premises are intended to be used as an academy, 

sayt 

*' Permit and suffer the said messuage or tenement, aod here- 
ditaments, hereby granted and released, to be used, occupied, 
and enjoyed, as and for an academy, or school, or place of 
classical and religious instruction for young men, devoted to the 
ministry among Protestant Dissenters ; or otherwise, in such 
manner, and under such regulations, and with full power to 
alter and vary such regulations, as a majority of the Trustees, 
for the time being, together with a majority of the men-sub- 
scribers, for the time being, to such academy, who shall have 
been subscribers thereto for [twelve'] preceding calendar months, 
shall, at any public meeting to be convened for such purpose, 
and held after a week's previous notice thereof, from time to 
time, order and direct." 
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Toappoiat therein. And alao^ from tine to time, uatil n 
church Of soeieljr shall be formed, m heieimlter 
me a tio p ed, te apfMiiat suilabie mioisters, acting and 
mamtaming' the doctriaes and practice aforesaid, to 
preach and perfonn the uiual acts of religious wor- 
ship in the said chapel, and to remunerate them out 
of the trust funds, as they, the said Trustees, shall 

To appo'iDt think fit. And it is hereby declaned and agreed, 
'that, so soon as oooyeniently may be, alkr the 
execution of these presents, and on the Monday 
in every y^Bar, or within fifteen days after that day, 
until a church or society shall be formed, as herein- 
afber mentioned, a meeting shall be held by the 
Trustees for the time being, foe the purpose of chaos- 
iing a treasurer ; and the person then chosen for that 
purpose, by a majority of the said trustees then pre- 
sent, shall be treasurer of the funds of the said 
trust, until the appointment, of a new treasurer, at 
the next annual meeting; and shall receive and take 
all monies, subscribed and paid by any person or 
persons, towards the erection of the said [chapel, 
Sfc], or the support of the publip worship of God 
therein, or for any other of the purposes of this trust. 
And such treasurer shall keep a book of accou^i^^ in 
which shall be regularly entered all receipts and 
disbursements, and all debts due and owing to,frQm, 
or on account of the said trust premises, which said 
book shall be, at all seasonable times, open to the 
inspection of ihe trustees for the time beingj and at 
each of the said annual meetings, shall be examined, 
and (if correct), allowed by the trustees then present. 
And it is hereby further declared and agreed, that 
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the said monies so collected and received as aforesaid, 
shadl be applied, in the first place^ to tbe payment 
of all government and paflEochied iu other rates and 
taxes of right payable, and premiums dt insurance 
due, in respect of the said trust pvemises; in tbe 
next place, to the repayment, with lawfal interest, 
of all monies, and to the retmbursement of all costs 
and expenses, lawfully expended or incurred by the 
said IVustees, in the due execution of the trusts hereby 
in them reposed : in the third place, to the discharge 
of all necessary costs and expensea, from time to 
time incurred, in repairing, cleansing, lightings and 
attending, the [chapel, ^c] so erected as aforesaid, 
and in decently conducting therein the worship of 
Ood. And lastly, to the discharge of all mortgages, 
annuities, or odier incumbrances On the said truat 
premises, made or granted pursuant to the power 
iieieinbefore given to the Trustees for the time being, 
for that purpose. And it is hereby further declared ^^^ "^'^ ^ 
and agreed, that if, at the expiration of years 
from the date hoeof, a churefa or society, coasistiag^ 
of at least men members, acting and maintain^ 
ing the doctrines and practice aforesaid, shall not be 
formed, having the said [chapel] for their naual place 
of worship, it shall be lawfal for a majority of the 
TVustees, for the time being, actmg in the trusts 
heveof, at then* discretion, either to continue the 
worship of Ood, under their own direction and ma*- 
nagement, until such a church or society is formed, 
but subject, nevertheless, to the provisions herein*- 
before made respecting doctrine and practice, or 
•otiierwike absolutely to seU and dispose of the said 
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trust estate and premises, or any part or pai-ts 
thereof,' when, and in such manner as they shall 
ihibk fit, and to convey the said premises so sold, 
to the purchasisr or purchasers thereof, his, her, or 
their heirs or assigns, or as he or they shall direct or 
appoint, fVeed and absolutely discharged from these 
presents, and fVom the trusts hereof. And after 
applying the money arising from any such sale, to 
the discharge of all incumbrances, debts, or liabili- 
ties, lawfully iticurred, by virtue, of these presents, 
to apply the surplus, if any, to such charitable pur- 
poses as the majority of them, the said trustees, for 

p '86 for ^^ *'"^® ^^S* ^^^^ think fit: Provided always, 
determina- and it IS hereby declared and agreed, that if^ at any 
tion of time before such absolute sale as aforesud, a church 
formation of or society, consisting of the said number of men 
a church, members acknowledging and maintaining the doc^ 
trlnes and practice aforesaid, shall be regularly 
formed, having the said [chapel] for their usual place 
of worship, such formation to be notified under the 
hands of, at least men-members, by indorsement 
tm these presents, that then the powers and autho- 
rities hereinbefore given to the said trustees, or the 
major past of them, for the time beings shall cease 
and be void. And thereafter the trustees or trustee 
for the time being shall be seised of the said trust 
Second let estate and premises, with the appurtenances, upon 
of trusts. TBit TRUSTS, and for the ends, intents, and pur^ 
potfes hereinafter expressed and declared of and 
concerning the same. But subject, nevertheless, to 
all mortgages, annuities, debts, or other inciim- 
teances on die said trust premises^ lawfiilly coo- 



tiaeted aiid incui^ under the fiiniier,tni^, fAd ^9^ 
ihei. discharged ; that is to say, uroir TBysii for the 
church or society so formed as aforesaid^ andf^ckuoir- 
ledgiog and maintaining the doctrbes and practice 
aforesaid ; and at all times thereafter to permit the said To permit to 
[chapely Sfc.] to be used, occupied, andeujpyedby ^le saiddb^reh^ 
said church or society, so maintaining the doctmes 
and practice aforesaid. And also to permit such 
person cor persons, as shall be from time to> time 
thereafter nominated and chosen, either as permanent 
or intefim ministers, in manner hereini^er men- 
tioned, to officiate in th^ said [chapel]. And it » Appoiot- 
hereby declared and agreed, that at aU times after ™^°^®'°^*' 
the formation of the said church or society^ as 
aforesaid, the choice and appointment of a perma- 
nent minister shall be vested in a majority of the 
men and vomen members, duly assembled for that v - « 
purpose, according to the usual mode observed in 
diurches of the like denomination, who shall for sit 
months previously to the said choice and appointment 
have been in full commupion with the said cbuirh or 
society, without any control of the said truntees^ 
but who niay nevertheless vote on such occasions, 
if members in full communion as aforesaid. P|io« 
viDED always, that no person shall be chofteti, per^^ 
mined, or continue to officiate as a peimaneiut miiusv 
teir in the said [chapel, Sfc] who does not acknowr ». , s,ft,^t 
ledge and maintain the doctrines and practice afpre^ > '?- • ' ^ 
said^ .And that dusing such time as the pastocsl 9$fi^ 
shall he by any means vacant, the, power of. pro*^ 
viding interim ministers «hall be vested in thed(9|iC0i}s 
of the Piaid church or society, foi; the time beiogy 
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Appoint- 
meiit of a 
treat arer. 



Deacons to 
let pews, 



e»'dki>Mij6f pMt'^f them, iwrho lAatt'mito i«>w»ft 
hffBrim< tniniitcr «iicb reatcttabld remtmertttioa oat 
nt Iketmst funds in their fcmeMtony m they fthali 
ft<m tioie to time think fit. And the said deiueotts 
Ihftll'be ehosen. Mid appMnted by the said ehurch 
0t society from among the members in full com* 
Aimiien, in the same manner as hereinbefore hmb* 
tioned, for the choibe ' of a permanent mnuster. 
Ihrovided also, nevertheless, that it shall i>e. haM 
for the wnister, for the time being, with the eoasuit 
of a majority of the men and women membow, en- 
titled to vote, as aforesaid, to admit to the sacfameiit 
of the Lord's supper, but not to church membeiv 
ship, any person or persons not aGknowiedging sr 
maintaining the peculiar doctrineiB Or practice aAsBe*- 
said. AvD itisherebydeciaiedandagreed,tkatonthe 
Monday in every year, ailer achurch or soeietyriB 
fbrmed as aforesaid, or within fifteen days alter4hs(t 
day, a meeting of the men members, entitled to vct^ 
as aforesaid, and ot the Trustees for the time being, 
shall be held, for the purpose of choosing a •tma- 
iBiiier ; and the person then chosen for that purpose, 
by a majority of the said meetings shall be treasomr 
of the funds of the said trust estate, and of the said 
church or society, until the appointment of jiv tasw 
4aMsurer, at the next annual meeting for thsft^por- 
pese. But the deacons so chosen as aforesasd^sMl 
let the pews and seats of the sadd [chapalj |ro(]y shkI 
wUect and recfeiive all monies subscribed asBdipssd 
^tewat^s the support of the public worship io{^{G«i 
Ihereiti) a«d immediately pay over thesupei m ^ 
0»A ttreasurar for the time being, wte; out sof.die 



moum reMTed by' bin m trewimr «• i ifc f i» i i» 
ibalU ia4he first place, pay and dkobaigeftU gammtr 
ment and parochial, or other ratea and Caiiaa^of*4glKl 
payable^ and premiums of ioanmnce due^ imxtetf/inX 
of tbe said tnistmonies ; in the next plaea^ vepdy ftod 
reinibarse himadf and tbe said trustees^ all moaietf 
coBis, and expenses lawfully expended or incuffradin 
the due execution of the trusts hereby inthetai re* 
posed ; and, m the third place, pay and discharge all 
ctjsta and expenses lawfully incurved in and.abovil 
the said [ckapel^ Sfc.]i and in decent^ conduotillg 
Ibe public worship of God therein : and, also, at Ihe 
request, and by the direction of a a«(|ority of Ifae me»* 
xBembers for the time being, entiUed to vote a» afioMr 
said, in church meeting duly assembled for that pur» 
pose^ pay off and discharge aU mortgages, ananities, 
and other iuoumbrances on the said trust pMmises, 
karfuUy contracted by virtue of these presents ; and, 
lastly, pay over to the permanent minister of the saiid 
chureb or society, at such stated times, and in sueh 
manner as shall have been previously agreed on ba^ 
tween the said church or society and the said minister 
for tbe time being, such sum or sutns of money, by 
way of stipend for bis services, as shall have betea 
pseviously agreed on between the said parties. And 
if dieve be any surplus after the payment of the said 
varioos items of expense, the same shaH remain in the 
ba^dsof theaaSd treasurer, to bedisposedof from timis 
Ltotiina> tt ^ majority of men«roembera fev thO'itime 
baiiig^ei^tled tovoteasaforesaidvanddulf asaamUed 
fisr that purpose, shall further.dirbot or ^ajj^point- *Afld 
^bs'teidtreaaaiier ^bnd deacon»*shaU; reapeetively Imp 
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boolu t)i recounts, in whidi fthall be regulaily eii- 

tei^'tdl mOiiieA fe6eiY«d and (mid in their redp^btiVe 
t]e()ettittent8. And in the treasurer'^ book bhall Glee- 
^wifle be Entered, a stateibeBt <rfall disbuisemeDts and 
debts due and owing td, from, or on account of the 
•aid trutrt premises, aiid all sums of mob^y for litrhich 
he is accouotabb to the said church or society; which 
' said books of tfocoiint shall be at all reasonable times 

open to' th^ inspection of the said church or society, 
or of persons deputed by them for that purpose ; and 
at each of the said amiual meeting^ last motioned, 
for die appointment of a vtow tteasurer, shall be exa- 
mined, and if correct, allowed by the members then 
Tomort- present. And vfok this furthbe tevsi", that 
the said trustees or trustee for the time btin^, shall 
at any time or times thereafter, when Ihereunto le- 
quested by a majority of the mennsiembers for the 
time being, entitled to vote as aforesaid, in like n&a'nner 
duly assembled for that purpose as aforesaid, raise 
such sum or sums of money as shall be directed by 
ihe said majority then present, by Way of mortgage or 
annuity, chargeable upon, or payable out of ^ or 
any part of the said trust estate, and likewise cdnvey 
and assure the same, or any part thereof, for thaC 
purpose, Ast> also, when thereunto requested by 
a minority of the men-members, entided to vo^^ as 
afbresaid, in like manner duly assembled for thitt ^iir- 
pose, absdlutely make sale of the said tnist estates, or 
any part thereof, and of the fee-simple a^d Biherit- 
itice thereof, either by public auction or by priykte 
ebotract, in such maimer as the baid majority tbeii 
present riiall think fit and convey the same'^ trust^ 
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estates, when sold, to the persoa' or persons who 
sh^ agree to become the purchaser or purchasers 
thereof, freed and discharged from these presents and 
the trusts thereof. And also, at any time or times, 
at such request as aforesaid, convey the said trusts 
estates, or any part thereof^ to any person or persons 
in exchange for, or in lieu of, any other heredi&- To ex- 
ments, to be situate within miles of [the ^l^**^- 

town] aforesaid, as to a majority of men- 

members, entitled to vote as aforesaid, in like manner 
duly assembled for that purpose, shall appear more 
convenient for the purposes aforesaid, or any of them. 
And upon this further trust, that the said 
trustees or trustee, for the time being, shall stand 
•and be seised of the hereditaments, which shall be And stand 
taken in exchange as aforesaid, upon the same or "^''^* 
the like trusts, and to and for the same or the like 
ends, intents, and purposes, as are herein-before ex- 
pressed and declared concerning the hereditaments 
hereby granted and released, or as near thereto as 
may be, and the nature of the hereditaments to be so 
taken in exchange, and the purposes of convenience 
for which they shall be taken in exchange, will ad- 
mit. And. UPON this further trust, that the 
said trustees or trustee, for the time being, shall 
stand possessed of the money, which, from time to Aodpos- 
time, shall be received on any sale, or mortgage, or ^^^^» ^^* 
exchange, which shall be made tmder the trusts here- 
in-before declared, upon trust, to invest, lay out, 
or dispose of the same, in such manner, and for such 
purposes, for the benefit of the said society of Pro- 
testant pissenteri; of the denomination aforesaid, or 
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for the irapvoTement of the trust propeity, or dM 
enlargement, repair, or rebuilding of the trust pre- 
mises, or any of them, or otherwise, as a majority of 
the men-members, entitled to rote as aforesaid, in like 
^.- manner duly assembled for that purpose shall direct 

Proviso for PROVIDED ALWAYS, that no extraordinary meet- 
extraordi- j^'^^he said church or ^ciety shall be holden for 

nary meet- ^^ . 

ings: any of the purposes aforesaid, nor for any otherpurpose 

in pursuance of this trust, unless oral notice thereof 
be given by the minister, or one of the deacons, ia 
the said chapel, on the next preceding Sunday, dur- 
ing or immediately after divine service in the mora- 
ing, or if divine service is not performed at that tine 
therein, unless a written notice thereof be on or be- 
fore that morning affixed to each of the prindpal 
external doors of the said chapel, stgised by one ^ 
the men-members, of the said church or society, 
entitled to vote as aforesaid, or by « trustee er 
treasurer for the time foemg, nor «hall any sudi 
meeting be held earlier than the Wednesday next 
after such notice is published as aforesaid. Pfto- 
vsDED ALSO, that Usts of the members entitled to 
votd' at any meeting of the said church or eociety, 
shall be entered in a book to be kept for that 
purpose, and signed at each meeting, widi the con- 
sent of a majority of the meinbers there ^itided to 
i^te, by the person presiding, which said lists shdl 
be binding and conclusive on all parties. And in 
the same book shall be entered edl and ereiy the 
acts, resolutions, and proceedings of each meeting, 
which shall be produced at every subsequent tneet- 
ing for similar purposes, and the prcneedings of Hbe 
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last meeting be read over^ if required* ' Akd vpom 
THIS FARTHER TRUST, that, if the Said chunch 
or society shall be totally dissolved or dispersed, 
and the public worship of God in the said chapel 
discontinued for the space of two yean together, 
then the said trustees or trustee, for the time 
being, shall convey, and assure the said ,tru||^ ToseU. 
estates hereby granted and released, and, also, tbe 
heieditamaits, to be received in exchange as afore- 
said, unto such person or persons, in such manner 
and for such purposes, either religious or civil, as 
two^thirds in number of those men-members of the 
said church or society of Protestant Dissenters, who, 
at the time of such dissolution or dispersion, shall be, 
und lor one year next preceding such dissolution or 
dispersion, shall have been, subscribers to the sup- 
port of the public worship of God in the said chap^ 
and during the like period shall have been members 
of the said congregation and communicants therein, 
shall appoint, by any writing under their hands. 
Ak d It is hereby further declared and agreed, that the p ^^ 
person or persons who shall become the purchaser or &c. not ac- 
purehasers, or take a mortgage or mortgages of all ^^u**^^^*- 
or any part of the said trust estates, his, her, or 
their heirs^ executors, or administrators, shall not 
be obliged to see to the application of the money to 
be advanced or paid by him, her, or them, respeC'* 
tively^ as the consideration of such purchase or 
p«rchases, mortgage or mortgages ; nor be answerable 
or accountable for the mis-application or non-appli-r 
cation of the same money, or any part tbereof, aflter 
tUe same shall have been paid' to, .or. to the onder 
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of the said trustees or trustee for the time being 
under these pvesents ; and that every receipt which 
shall be ^ven by the said trustees or trustee^ for the 

^^ ^ time being, for such purchase or mortgage 4noney, or 
any part thereof, shall be a good, valid, and sufficient 
acquittance and discharge for the sum or sums of 
money which therein or thereby respectively shall be 

^^ acknowledged or expressed to have been received; 
AND that every sale and mortgage which shall be 
made, and contract for sale which shall be entered 
into, and conveyance which shall be executed, by 
the said trustees or trustee for the time being, pur* 

Mortgam, ^m^Q^ ^ ^^ trusts hereinbefore declared, shall be 
binding and conclusive on all persons claiming any 
benefit or interest under the trusts* hereinbefiiMPe con- 
tained. Provided further, and it is directed, 

Fornewap- , , , - . , 

pointment that when and as often as at any time thereafter 
of tnisteet. |)|g g^i^ trustees shall be reduced so as not to exceed 
the number of acting trustees of the said trust- 

estate, the vacancy in the number of trustees shall 
be supplied by the appointment of so many additional 
persons, being Protestant Dissenters, as will make up 
the number of trustees, such appointment to be 

made by a majority of the men-members for the time 
being entitled to vote as aforesaid, duly assemUed for 
that purpose, with the consent and approbation of 
the surviving and continuing trustees or trustee ; and 
that all such conveyances shall be made andexecuted^ 
at the expense of the trust-estate, or the funds of 
the congregation attending the said chapel, as shaU 
be necessary or deemed advisable for vesting the said 
trust-estates in the then acting trustees, or trustee, 



* * 



joia%^ . vHb mieh additkmal tnntats: wifthttl^the 
trasUeft'or trustee and alto thetieasiirar dtfJl l» Trattees, 
entitled to deduct and retain all tke eoBta, ickbsgfM, f^^^**^ 
and ;expenaefl of, and attending the exeooUonofthemselfw. 
the- trusts leposed^ or to be reposad ia him or 
tb^BUt u|ider or by virtue of these piesents* • Pao- 
vi|DBD. LAfiTLT, and it is hereby deebured and ArUtr^ti^ 
ngiaed^ that if at any time hereafiter^.any dififreQce, clauw. 
queetieny or dispute, shall arise amoug the trusteee 
for the time, beings before the formation of a cImitqIi 
Qr.society, or among the members of the churoh « 
S9cifii^ after its formation, or betwieen them or afty -^ 

ofvtbem^ and tfae^said trustees, or between or among 
any. olber persons acting under sj^d by virtue of these 
pispenits, or bound by the provisions thereof, touching 
tj^e,>due execution of the trusts hereof, the construe^ 
tmkifd ^esa presents, or touching or concerning any 
qttber jn^ter or thing- herein contained ; then in case 
such jdiffei»nce, question or clispute,8ball not be amii- 
cably adjusted between the parties within twenty days 
neat after the same shall anse, it shall be referred to 
t)ie arbitration qf so many indifferent perspns, being 
Pcotestant. Dissenters, as there may be parties to the 
w4 difference, question <x dispute, one to he chpsi^ 
by i^dbrof the said parties thereto; or in case any one 
.(^.znoj^ of the said parties shall neglect or refuse ^to 
JQva ifMSuch nominatiop, for seven days softer notice 
giv^il^y either of the oji^et parties of intension to 
siefer. and. nomination of a referee, then the .referees 
IftrrJefcrea.ofithenqminating parties or party, ^hall 
{^»OSed to Vbitrate withput w;§iting for the apiM>utf- 
ment of the other referees. And the said referees, 
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if more than one 19 nominated, shkll, itf the first 
, , place, and before they proceed to the matitef in dif- 
ference, question or dispute, by writing under 1ii«t 
hands, appoint an nmpire, tobe cholsen by a majority 
of the said referees, in case there are more than two, 
and if such referees, within iTorty da^/s after the loatter 
in difference question or dispute' is referred to them, 
cannot agree in an award tbuching the saxne^ then 
the said jnatter shall be referred to the aifiitratioQ 
of the said umpire, who shall make his determi- 
nation in writing under ibis hand within Bixtydays 
after his appointment ; knd the order or determination 
df the said referees or referee, pi" of the said' umpire, 
in writing under their br his hands, respectively, 
within the times limited, touching the mdtter bo re^- 
ferred to' them* or him,* or any part' thereof, shkll be 
binding, not only on the actual parties to the ^atd'dff- 
ference, question or *dispiute, tiut also 'on alt persons 
acting under or by virtue of these presents, or iil any 
'manner bouiid by the Woyidions thereof r provided 
always, neviertheless^ that in all caseis where the matter 
to be referred. does not necessarily involve stll the 
persons interested in or bound by these presents^ such 
of the persons not riecessafiiy involved therein; "if re- 
siding within the realin, iEind the place of his abode can 
be discovered, shall have notice thereof in 'writing, to 
the intent that all may have the option of taking 
a part in the said matter so to t)^ referred, pnd in the 
appointmentof iefereesas aforesaid. And it lif hereby 
further agreed, that.areferenice under these presents, 
shall, on the appllcs^tioh of any one or the parties 
thereto^ be inade a rule of such One of his majesty's 
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Qouct^.of R^cord> as the pei«Qi]|S or^^per^n noiaking 
the award shall diiWt. And that no suit at law, or 
bill .in Equity, shall be institu^d by aa^ one of the 
parties to the matter referred against any pthj^r party 
thereto, touching the same, until the said referees, 
referee or umpire, have, or has declined, or omitted 
to make their, or his award, within the times respec- 
tively limited in that behfJf, nor against the said 
referees, referee or umpire, touching the matter so 
referred ; and that the sevei^ parties to the said re- 
ference shall consent, if necessary, or required by the 
said refecee^, Deferee^pr iunpire> to be eai^aiQined on 
c^i^th Respecting the matter so referred ; and all perspns 
acting u^nder or boi^nd by these presents,^ shall, when 
required by die ^aid, rfeferees, referee or umpire, pro* 
duce for their or his inspection^ all books, documents, 
and other mattj^rs and tilings in their custody or 
power relative to the matter so referred ; and lastly, 
in case all, or any, or either of the said refeipees or the 
said umpii;e, or any persons or person substituted 
for tiiem^ phall 'die, before miaking their award within 
Che times respectively limited ^n'tliat behalf, then *' 
it shall be lawful, in case b^ ' the death of a referee, 
Cqt^ paffty ao appointiiig him, or. of an umpire for 
the refetjees sd appointing him, fro^ time to timt;, 
ta BuhsUtute another person respectively, who jsl^aU 
hare ti^e ksLtixe power as an original referee or ttm- 
pii^; and the r^eceeor i»npire> for the time being, 
lihaSH adopt and carry on the proceedings and'resi^- 
lutions already completed without commencing I'cfe 
novo. 80 as the same 8ha!l aptiear, in Writing, under 
tberJband3;Qf tbe^foroAeEivefefeea ar.ttpDipire^ isor-some 
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of theni ; aindthis proviso and a^em^nt shall ei:tend 
as fully to the awfltd of the referees, or umpire, 
for the time being, as to that of any original referees 
or umj^ire (a). Ik witness, &c. 



*«i iitii 



(B). 
No. 2. 



Partiet. 



Recitalt. 



Conndera* 
tioo. 



Trmt Deedfdt a Wesl^tt Chapel. 

This Indenture, made, &c. Between A. B. 
[the vendorlf of the first part ; X. Y, [a releasee to 
tisei], of the second part ; and C, D., E. P., G. H,, 
t. jr., L, M.y and N. 0. [the persons who, together 
with A, JB., are to be trtistees], of the third part. 
"Whereas, &c. [recitals p/ vendor's title and con- 
tract]. Now THIS Indenture witnesseth, that 
in pursuance of the said agreement, and for and in 

consideration of the said sum of -/. &c. by the 

said persons, party hereto of the third part, to the 

• <(a) 7V^6rKtratumelatiM]ia0beeD«d^hicomp]ianeewith 
the sug^Qfltion of the Lord Chancellor, who ip the case of the 
Attorney General v. Fletcher and othei's, observed, that * cases 
ttiigfat happen m which disputes m^t arise, which aboold have 
been provided for by some sort of friendly tribunal among Fro* 
testant Dissenters themselves, which the deed should declare 
to be fina] 3 instead of putting themselvea to great eapense, to 
.the expense of the Institution to which they belong, and to the 
expense in some measure of the religious character of the 
country.' 

Covenants, if deemed necessary, should be inserted in a st- 
rata instrument ; and the operative words and frtuts, varied as the 
MMre of the pvoperty and the iatentiona of the parties ie<)iiiie. 



»#y*-.?-. PW4, AC.J, t^ receipl^&c,,, ifl mM% 

.^?. >l?W*.a^l?A Ac. . And,8\lfO ill 90D^4et^tiioi>,ftf 

the snj^ pf-.lQs. by.jthe«^d X. Ktof^e^iiaW .^i.JR- 

P»id; 4? receipt^ 4?c^', He. th^ ^4 4'',B:M t\^ 

r^i^est an4 .frj th^ direction of t^ie^ ^ ai4 ,?eY^l(j^fr 

soof, parties heretQ^ of the third ,pvt), haxp grs^ii^- OpewUvt 

ed,. bargfuae4y «oJd, aUeoed, r^l^af ed, and confirmed^ ^"^ 

aodby^ese prints i>orif;^to.^=ua^^^ ?J. 

(iniuq^j;i^lpos8e»?aoa^.4^ t9 >>« bei»? AU, Paweli. 

.with all| d^o.^i^Ufre^ciniera/ words appUaihle tyijfe 
premise^, J. TohAyt.^^^. tohpld.tl^«8af4;^^jemif^J Habendum, 
unto, the sa]d -^^ Jf. ^and hi? }^^:, . Put to.thg ^uj^ qf 

**}^;^- PvrW^ a^. other ;p^J9so;i8» p^jeal^fre^^gf 
th^ tbixd, part (it ^3% ^eir h^r^.^d ^signi, .fer 
«y?r» ?*9n. ^? rtfu^s^ ^nd; foj the^inj^l?^ RP^BWr 
pose^, aad,witb^;jui^def,. ai^daubj^t tQ,the^poyi(eni> 
jftrovi^ipQS). declfir^^oBs, andtagr^ments Jiereioa^ 
expressed an4 declared of and poncerning^tlj^e ,S£U[i>^ 
(that is to &tay)^,,Uppif t^ustj tt^at. th^ |h(a sa^iji Trusu. 
A.Bp aad the partie&Jiereta of the third par^,;ijQijl t^ 
survivqx;s, and su^yor pf the^, and the.hi^iri ao^ 
assigns of such surrivof , and the tqiatees and, trustee 
for the time beings acting in the trusts herepf^ ^Mfv 
out of th^-monies now or hereafter ppssessed.by them 
for that purpose, and as soon afteu[ the execution of 
these present^ as conveniently may be, erect upqi^ To erect, 
the. said piece of .ground, a^ndfrqm time to ti^^ 
hereafter, whenever it shall be necessary^ repair and 
rebufld a chapel or house of religious worship^ with.a 
ve8t|ry-*room, and svdi oth^r of^ces as ihey sh^U de^ 

q2 
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Topennit neoessary ; akd vpo^ furthue trust, to permit 
tod suffer the chapel or house of worship so erected, 
trith the appurtenances, to be used, occupied , and 
enjoyed^ as and for a place of religious worship, by 
a congregation of Protestants of the denomination of 
"Methodists, in the connexion of the late Ilev. 
John Wesley ; and do and shaH permit and suffer 
such person and persons to preach, expound, and 
•perform the usual act» of rdfigious' worship therein, 
as shall be approved at the yearly Conference of the 
Methodists in the said connexion, to be held in such 
manner, and at such time and place as shall be from 
time to time appointed, under the orders and regu- 
lations of a certain Deed Poll, bearing date on or 
id)out the 28th day of Februkry, 1784, under the 
band and seal of the said Rev. John Wesley, en- 
rolled in his Majesty's High Oourt of Chancery, and 
no other, without the consent of the Superintendent 
Pfeacher for the time being of the circuit in which 
the said intended chapel or house of worship shaU 
be l^ituated^ but with his consent such local preacher 
^ shall be duly appointed, according to the rules of 
the said denomination of Methodists. Provided 
ALWAYS, that DO person whatever shall at any time 
hereafter be permittied to preach or expound, or per- 
form the usual acts of religious worship in the said 
chapel or house of worship, who shall therein main- 
tam any doctrine or practice contrary to the doc- 
trine and practice approved and enforced in and by 
certain notes on the New Testament, commonly re- 
puted to be the notes of the said John Wesley, and in 
and by the Brst four volumes of sermons commonly 
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reported to be written and published by him. Ai^to To Ut 
upoK Fuuf HER TRUST, ffom time to time, and at aH ^^*^^* 
times hereafter, to let the pews and seats in the toid 
chapel or house of worship, and to collect and re- 
ceive the rents, profits, and income to arise in any 
manner from the said premises (excepting always 
monies which shall from time to time arise from col- 
lections duly made therein for other purposes than 
for the purposes of the said chapel or house bf 
worship) ; but not by way of anticipation, further 
^an for the quarter or half-year immediately follow- 
ing the quarter-day next after the day of the receipt 
thereof. And to stand and be possessed * of the 
money so to arise from the said rents, profits, and in- 
come (except as aforesaid), upon trust, thereout to 
pay in the first place such government and parochisQ To pay. 
and other duties and taxes as are from time to time 
lawfully payable in respect of the said premises ; and 
then to retain and reimburse themselves respectively 
all costs, charges, and expenses lawfully incuned 
and paid by them in the due execution of the trusts 
hereby in them reposed ; and, in the third place, 
thereout to pay and discharge the necessary costs 
and expenses from time to time incurred in repair- 
ing, cleansing, lighting, and attending the said 
chapel or house of worship so to be erected and built 
as aforesaid, and in decently conducting therein the 
worship of God and the purposes of religious in- 
struction ; and also in insuring the said trust pre- 
mises against loss, or damage by fire or "otherwise ; 
and, generally, in liquidating any debts, costs, 
charges, and expenses at any time lawfully incurred 



m 
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oadbr or occMoned by ^cee (N^^s^ 
fDjI of the provisions afore9ai4- , A,vd ok f u&TasB 
nRnjp»^^ td pay and apply anjf surplus mopiejr lemain* 
ugi^aftei: the payment of all suck Just debts, costs, 
diaigest fwd expen^sea as aforesaid, to the general 
pviippaeB of promoting religious |iro»bip and instmc- 
tjion amongst the said denomjiaation^of Metbodists, 
in ^e circuit in which, the said chapel or house of 
Toappomt ijrorship and premises shal^ be situated. A^p it is 
stew s. jj^iyj^ declared and agreed^ by apd between the said 
paf^ie^ hereto, that it shall be lawful for the trustees 
and trustee for the time being, acting in the trusts 
hereqf, from time to tifne, and at d^il ^mes hereafter, 
at their discretion, to^appoint any. person or persons 
\o the offipe of steward of the said cha,pel or house of 
.worship^^erected as aforesaid,.an^ to dismiss any per- 
son, froni the said officii of steward ; smdthe duty of 
the said steward shall be to attend to the orderiy con- 
ducting of the business and affairs of the said chapel or 
liovs^ ctf worship, so erected as aforesaid, under the dir 
rectipn and superintendence, n^yertheless^of the tnis- 
teesi or jtrustee for Uie time, being, acting in the trusts 
Books to be hereof. And it is hereby ako declared and agreed, 
^^P^ that the ^aid trustees or trustee, shall keep a book or 

books of accounts, in which from time to time shall 
be regularly entered every feceipt or disbursepient by 
them^ or any of them received or made; and also all 
debts due to or owing from or on account of the said 
trust, premises, or any part thereof; and also all 
other accounts, matters, and things, necessary for 
the explanation and understandiqg of the same, and 
the due execution of the trusts hereby in them re- 
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posed ; and that the said books of acc^onnts, and all 
documents relating to the said trust premises, shall 
be regnlarly audited, at leait once in the year, in the 
month of June, by the Superintendent and the Cir- 
cuit-stewards for the time being of the circuit, in 
which the said trust premises shall be situated, and 
oftener^ if the said Superintendent and the Circuit* 
stewards for the time being, by fourteen days previous 
notice thereof in writing, placed upon the outer door 
of the said chapel or house of worship, shall so re-^ 
quire ; and that the signatures of a majority of the 
said auditorii (or the signattires of the persons or per- 
son officially acting and signing for them, or on 
their behalf, and with their knowledge and consent), 
shall be a sufficient discharge to the trustees or trus- 
tee for the time being, acting in the trusts hereof, 
their and his heirs, executors, and administrators, for 
all matters relating to the said trust premises included 
in the said accounts so audited as aforesaid, unless 
some manifest error shall be discovered therein with- 
in one calendar month next after such audit, and 
then except only as to such manifest error, which 
may be rectified either at a special meeting sum- 
moned for that purpose; or at the next general audit. 
And further, that the said trustees or trustee shafl How far ac- 
not be chargeable nor accountable for any involun- ^^^^ ®' 
tary loss suffered, nor injury done to the trust premi- 
ses, nor for each other, and in no case for more money 
than shall be actually received by them or him (a). 



(a) When a power to mortgage is thought necessary, it should 
be inserted here* 



1%S fWf?pi?.f 

PiipvxD^D ^.^wAj^f Aud it is bexpby ;fl«^ared and 
9gat^, ll^at if t^ssMd jea|iy« Conference, shall at any 
- ^ ' tin^e^herefiliter think it« expedient that tjhe worship of 
Go^ diploid, .bfs discQatiftued in the ss^d. chapel or 
hpu^e Qi^i¥0i9^ip so ei|^^ a^ aforesaid^, pnd that the 
fame .a^4. the said piece of ginund, or^rpditai^Qts, 
Qfj.a^ypart or parte .thereof, should be sold, and 
shall gi[vQ notice thereof in. writing, tindef the hand of 
^^- president of th^ ponieren,ce for the tio^ being, 
(u;ul.jteatified by the ,iseaji of the next Conferenpey to 
the trustees or trustee for the time beinj;, acting in 
the tri^sts hereof, ,to ^elland dispose of tbp^ same, or 
pf any part thereof^ then the said trustees or ti^ustee 
Power to shall^ fis ,soqn as conveniently may b^^ , absolutely sell 
s«ll* 9nd dispose of the saidpiecQ of ground, chapel, or 

house t)fw9i»hip^ so to ,be erected thereon as afore- 
said, and hereditaments, . or such part or parts there- 
of^ xesp^cting which such notice as aforesaid shall 
J^ given, and shall well and elBfbctually convey, and 
assure. /UiQ ssme to the pupQhaser or .purchasers 
thereof^, hisj, ,her^ or their heirs apd assigns^ or 
9therwis^, as jbe, she, or they shall direct or appoint, 
fr/eed and absolutely discharged from .these presents, 
and the trusts hereof, and. apply the n^on^ arising 
,. ^pm every suqh sale, to the di^c^arg^ of all debts, 
lial^iliti^ and responsibilities,, contracted by Tixtue 
i>f these preseAts, or ii^ the, due executioa of the 
trusts hereof ; and subject thereto, to such, charitable 
^ses aij^d purposes as the saijd yearly Confeaeoce shall 
at any future time direct. And it is hereby declared, 
Reca te '^^^ *^® receipts of the trustees or. trustee for the 
valid. time being, acting in the trusts hereof^ shall, in all 
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cases of paymerit mude ti them' as sueh trdslees as 
aforescdd, bb a full diseimrge «o llie peMon entitled 
to sucli receipt, bis- or kei heirs, •executors, admi- 
nistrators and assigns, for all 'purchase monies^ or 
other monies tlierein respectiiFely expressed and ae- 
knowledged to be #MSevved; And it shaH not be 
incumbent upon any purohaier, his or her heirs, 
executors,' admiiitstralors or assfgnb, to inquire into 
the legality of any sale or dispositioa of this said 
premises, to be made -by the said trustees as afore* 
said, nor -for' theih, or any of them, nor for any other 
person, his or her exee«itors, sdninistrators ot as*- 
signs, paying money as aforesaid, to see to the appli- 
cation, nof ti^ beaniwetable* or accountable for the 
lo8s,tnis^pplieation> or non-application of such pun- 
chase OfF other vxmey, or any part thereof, for which 
receipts ithail be so'i respectively given as aforesaid. 
PHon!0£i> A tWArs, and it is hereby declared and New ap- 
agreed,by arid between the said parties hereto, that pjintment 
when and to men' as th)» tntttees for the tune ben^, 
acting itk the traiits hertof; sbddl, by death or by any 
other khi^lms, beitedti^ed to as notto exceed the num^ 
bef^ ofthree; theft the surViviiig trustees, in donjuction 
with ike Sup^ntendent preacher for die time bemg 
of th^'tiircuitiA which the said obapel or house cff 
worship shall "be situated, shdl with all convenient 
sp^ ^dmhkale and appoint 'four persons, if there 
are Hiree surviving trustees d^irous of continuing in 
the trusts hereof; erdf theiieare> not three surviving 
troifteesy or beinfg three 8urvivftigtmitees,if theydr any 
of them shalt desire to be discharged ficoin ihe tmsite 
hereof, then the said dttf^^iving trusteed or trustee, 
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in conjunction with such Snperintendent preacher 
as aforesaid, shall nominate and appoint so many 
persons, in either case bein^ members of the said 
denomination of Methodists, and of the circuit in 
which the said chapel or house of worship shaU 
be situated, if a sufficient number can be * there 
foimd to take upon themselves the execution of the 
trusts hereof, and if not, then being of that and tome 
neighbouring circuit or circuits, to be trustees of the 
said piece of ground, chapel, or house of worship, 
and hereditaments, in the stead of the trustees so by 
death, or by any other means di^harged from the 
trusts hereof, and shall forthwith cause or procme 
the said piece of ground, chapel, or house of worship 
and hereditaments, to be l^ally conveyed or assured 
to^ and vested in such new. and such surviving and 
continuing trustees jointly, or in such new trustees 
wholly, as the case may be (so. as to make and pre- 
serve the number of trustees upon every fredi or new 
appointment of trustees, seven in the whole), but 
upon the same trusts, and to and for the same 
intents and purposes, and with, under, and sub- 
ject to the powers, provisions, declarations, and 
agreements herein expressed, declared, and con- 
tained of and concerning the same. P&ovided 
To increase ALSO, that if at any time hereafter; the trustees 
of tnwtew ' °^ trustee for the time being, acting in the trusts 
hereof as aforesaid, shall judge it expedient id in- 
crease the number of trustees acting in the trusts 
hereof beyond the original nuqiber' of seven in 
tike whole, then and in every such case it shall and 
may be lawful for the surviving trustees or trustee 
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for the time being, in coojnnotion with the' 9«perin* 
tendent preacher for the time being» as aforesaid, of 
the circuit in which the said chapel or house of 
worship shall be situated, and in the same manner 
as is hereinbefore directed for the new appointment 
of the original number of trust^s, to nominate and 
appoint any number of such proper persons as afore* 
said, not exceeding, together with such of the sur- 
viving trustees, as aforesaid, as shall be desirous of 
continuing in the trusts hereof, the number of thirty 
persons in the whole, to be trustees of the said piece 
of ground, chapel, or house of worship, and hei^i- 
taments, and thereupon to convey and assure tilie 
said piece of ground, chapel, or house of wofship, 
and heteditaments, so as legally to vest the same in 
such new and such continuing trustees jointly, or in 
such new trustees wholly, as the case may he, but 
upon the same trusts, and to and for the same 
intents and purposes, and with, under, and subject 
to the same powers, provisions, declarations, and 
agreements as are herein expressed and declared 
respecting the said original trustees. Provided AridtroiSott 
LASTLY, and it is hereby agreed and dedared, that *^**'"^ 
if at any time hereafter any difiference or dispute 
shall arise among the trustees for the thne being, 
or between them and the superintendent preacher 
of the circuit in which the said chapel or house of 
worthip shall be situated, or between them - and 
Che preachers or persons duly appointed or per- 
mitted to perform the usual acts of worship in the 
saCrd chapel or house of worship aforesaid ; or be- 
tween ttem and the chapel stewards, circuit slew* 
aids, and leaders of classes, connected with the said 
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.chapel or 'kirtiiM^otwonUp; or between aay of the^^ 
or' betwe<(ii «ay penDoArWhomaoev^/ in. any mani^ 
bound by thNe pfresentiy 4o«c)iiog,th^:dtte execution 
•of the tniiHk8'.bere<»f; or. touching waj i»atter pr tl^iiig 
beffein xooteuiAcl^ mi 9ubb diffipc^pffe ;pr 4ifp9te is 

' Mt expreaBly^prpviiM^foir l^'tb^rg^^^e^ pf 

-tlie.siiid>depoiiiiiiatiQA 0^ Metbo^iaA^.; Jt^en jUtC^k 

-«uch idiSotenoe'.OiP dispute- Bb# i^ot ^. prifately 

\ n^i t||teEtbft...99mp ;^Mk m9^ )Upcin,}ieUJ^r of 4J^e 

Mii^ pMti9lt giving notice of ,<tJbA^min^|jfn wiitii^y to 

ih^ «ia4l,8up€fvin|;f9lHiep^ pf^iw^er, Is^./qas^.b^^is not 

.^e,<>f the ^^^ageeeing parti^; ^i^/.if J^f J? que iof the 

r of A^ 4)^g^b^uj;i^gf ci?ipui^;vAii4f^,iC#f^vOf[ notice 
r given to, »apce,t^]09^;i9^|gbl)pffl^ 
r:pr^j|di^, tb^y ,sbali>§)r<liw*tt^ ^^^.tSW^e c4))^r 
.»^b))0urij|g Ui|pewtqn4^nt.pr9acbprm wbpi^hajl ^t 
; ifi the «t(^ of th^.p^id ffljp^rint^ndi^pt .pre^h^>r 
;.tli^ tiiiiebeing3(>f,tb^9pi^9ii^invi{hic]ii tb^^naid.ch^ 

^, hoQsef of. yimii^ fi))aP l^,6it^f^ted:; ^AY^dr^tSaid 

. - . .' ; ; fiuperintendent prseaoti^j rwboie {duty .itf shaft jbif^ aiviU 

' * .thereupon forthwith ogive .p^tjfie, i^ .wcjting . w4er 

, bis teoft a(^ %?^.lto Jtbfi PJ^rJJW JH> ^Wgr^^g as p 

all the ,!ptb^< p^poii: ^m^Ql^ed 'M^ tbi^ PY^^Sviao^ 
.,>^icb notioe 4^11 be^ left i^t<^liiei|r^jii8i^ {^e^of 

^b9de,;appcjnting|a.^e^tHig of ,yal^'tl^e i|aid (ifffsops 
.\ff^ h^hdd witbif]^ foi(i^eenjdayff >fGQ|pi jtbQ.d]|tp:of<t^ 
.^^jjeB^tipqed.QOtiqerfji^ Oi^ Wuaftof 

,^»**Pf: l?^<^ tb«h?lWfO$fl; ni W A^«M»piQg 
.jilido : • i« -tbci erepii^^p At..iqbif^!peetipg:tbe 
. fuperinteodei^ aforesaid^ . aa tbe- cq^ ,niay. i|pfe ^ ^s 
:^Hft,i!Wt .beif^5.,Qf># pf |1^^ flJ«WTeejps.fPft,ieM» 
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shall preside, with power to sdjoarn the meetihg 
from time to time, as the case may require ; but so 
as the final decision of the matter in difference or 
dispute.is not protracted beyond tfie apace of. 
days, exclusive of the first day of meeting. And at 
such meeting alt the said persons composing the said 
meeting shall he entitled to vojte in the decision of 
the matter in difference or dispute. And all books, 
documents, matters and things relating to the execu- 
tion of the trusts hereby created, in the custody or 
power of any person or persons whomsoever, acting 
under or by virtue of these presents, or bound there- 
by, which shall be necessary to the explanation and 
understanding of the matter in difference or dispute, 
shall be then and there, from time to time, produced 
and shewn to the said meeting ; and the determina- 
tion and decision of a majority of the persons pre- 
sent at such meeting (and if there shall be an even 
division of votes, then the said person presiding shall 
have' a double vote) shall be conclusive and binding 
on all parties, whether present or absent, interested 
in the said matter, difference, or dispute, and upon 
all other persons acting under or by virtue of these 
presents, or hound by the provisions thereof. And 
the said determination and decision shall be then and 
there reduced to writing, and signed by the president 
of the said meeting ; and if considered necessary by 
a majority of the said persons entitled to vote as 
aforesaid, shall be made a rule of any of his Majesty V 
Courts of Record, which the said majority sl^aU then 
and there choose,, ..In witness, &c. , >,., 

For practical obtervatums, 9ee the notes to^App^en* 
dix (B), No. 1. 
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Nq* 3. 
New AppdintfMi^i of Trustees by Indorsement 

This Indenture, made, &c. between AB., CD., 
EF., [ihe surviving trustees], of the first part; XY., 
[a release to uses]^ of the second part P Q., Q K., 
Partiei. R S., and S T., [the new trustees'], of the third part, 
and V W., [the superintimdent Preacher for the time 
being], of the fourth part. Where a s, by the within 
written Indenture, it is provided^ that whenever the 
trustees therein mentioned shall be reduced so as not 
Recital of tO exceed the number of three persons, then the 
power. surviving trustees in conjunction with the superin- 
tendent preacher for the time being of the circuit m 
which the piece of ground, chapel-, or house of wor- 
ship, and hereditaments therein mentioned and de- 
scribed, shall be situated, shall nominate and appoint 
new trustees in manner therein mentioned, and that 
the said piece of ground, chapel, or house of worship, 
and hereditaments, shall forthwith be legally con- 
yeyed and assured to, and vested in such new and 
surviving and continuing trustees jointly, or in such 
new trustees, wholly, as the case may be, in manner 
directed by the said within written Indenture. Ani> 
whereas the said A 6., C D., and £ F., are the 
only surviving trustees of the said hereditaments and 
premises (a), and are desirous to continue in the trusts 

(a) Had any of the tnisiees resigned or become iQeapacitate^, 
but were itill livingj they would be neceiMiy partiea to iho con- 
veyaoceof the legsl eitate.. 
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thereof* Now Tin&jiNssKTUitE wiTNEssBTBjthat. 
the said A B.^ C D», £ F., and V W. [the surviving 
trtutees (md superintendpft afor$$€ud]. Have ands 
each andevei^of them Hath, nominated and ap* 
pointy and by these presents, Do and each and every 
of them I)0TH nominate and appoint the said PQ»i, 
QR;, RS.y and ST., being - members of the said 
denomination of methodists and of the circuit (a) 
in which the said chapel or house of worship is 
situated, [if the case is sci\, to be trustees of Ae 
hereditaments and premises described and com- 
prised in the within written Indenture, in con* 
junction with them the said A B., C D., and £ F., 
and in the place or stead of the trustees deceased. : 
And this Indenture further witnessetb, 
that for the purpose of legally vesting the said here- 
ditaments and premises in the said surviving trustees 
and the said several persons newly appointed to h% 
trustees, thereof as aforesaid, and in consideration 
of the sum of lOs.^ ^c. by the said X Y., [the re- 
lectsee to uses\ in hand paid, &c. the receipt &c. . 
they the said A B., C D., and E F., \the surviving 
trustees^^ have and each and every of them hath 
granted, bargained, sold, aliened^ leleased, and coq^ 
firmed, and by these presents Do and each andetery 
of them Doth grant, bargain, sell, alien,. release/.aad 
confirm unto the said X Y., [the releasee to uses\t {m, 
his actual possession &c.), and to his heirs, the {pre- 

(a) It should be stated to what circuit they b^oo^, 9Q M ^ 
shew that the power has been duly executed, 
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ffitsei) described tiid ebitapriied iir&e ¥^hiii wiftteti 
Habendum. IfadetituTcf. To RjiViLAlx !> TO 'aohvihe's9Ad(prefimes) 
d^ittihed and comprised in^ &ftd (^onreyed by, the 
within trritteh Indientute with the appdrteilMc^ unto 
the said' X Y';, \the releasee to tisei]' and- bis heirs, 
But to the use of the said A B.^ C D.;' E F.,' P Q ., 
Q H., R S., and S T., [the old<md new trustees] their 
hei^s and assigns fdr erer, upon the saime trusts, 
atid for the iMtine intents and purposes, atfd with, 
udder, 'atid subject to the same powers, pro^sos, 
Triwis. declarations, and agreements as ate expressed, de- 
clared, 'and contained in and by the within written 
Indenture, and to, for, or upon no otiher use, trust, 
intent, or purpose whatsoever. Ik Witness, &c. 
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- Whett there is a power in the deed of settlement 
to iucumber the premiseSy a covenant ctgtdMU in- 
cmmtfTcmees should be cutded, and if the power has 
boen exercised, the incumbrance should bis- recited, 
and Mie tenor of the covenant would be that the old 
trustees had not incianbered, ** except as appears by 
these presents.*' < . 

i When all the old trustees retire, the party being 
the releasee to uses, should be omitted, and the ha- 
bendum be** UNTO and to the use of, &c. [the new 
trueteH], their heirs and assigns for ever, upon 
0acb and the same trusts,'' &c. 
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No. 4. 

Form of Legacy for Charitable Purposes. 

Legacies for these purposes must be charged and 
made payable wholly out of the personal estate, or 
they will be void under the Statute of Mortmain. 

Legacy for the Use of the Minister for the time 

being, 
I GIVE and bequeath the sum of £ to be 

raised and paid out of my personal estate to the (dea- 
cons) for the time being, of the church or society of 
Protestant Dissenters, now under the pastoral care 
of meeting in ; and the 

receipt of the said (deacons) shall be a sufficient dis- 
charge to my executors for the same. The said sum 
to be by the said (deacons) laid out and invested in 
their joint names in the public funds, upon trust, to 
pay the interests and dividends thereof from time to 
time*, to the minister for the time being of the said 
church or society, for his own use and benefit. 

Legacy for the Use of the Poor. 

(The same as above down to the asterisk, then) 

unto and amongst such poor persons, members of the 

said church or congregation, as the said (deacons) 

for the time beings shall in their discretion think fit. 
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Legacy for the Use of the Chapel. 

{The same as before down to the asterisk^ then) to- 
wards the expenses of .carrying on the public worship 
of God in the said place, as the said (deacons) for the 
time being shall in their discretion think fit. 

Any other officer niay be substitutedfor ''the dea* 
cons/' when necessary. 
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ABJURATION, Oath of, 14, 144. 
Abtenee, from Church, 48, 53. 
Aett, of Parhament — vide Table of Statutes. 
Affimuaum$ when and how far admissiblej S6, 

Forms of, 147« 148. 
AUegiance, Oath of, 14, 26, 29, 144. 
Appendix, 113. 

Coatents of — vide Table of Contents. 
ArtieUs, the Thirty-nine* when compiled, 2. 

Select, under the Toleration Act, 71. 
Assemblies, requiring Registration, 89. 

not requiring Registration, 88. 

fttttening Doors of, 91. 

duturbing lawful, 92* . 

coming in to disturb, 95. 

when lawful, 18»/80,91w 

Fentdtiea for holding unlawfiil, 67* ' 
Atmranees, what, void as against theCrdwn, 52. 
Attendance, at Church, Laws to en£Moe,3i 4» 60. 

at other Forms of Worship, 4, 54. 

BAPnSM, of Dissenters, valid, 21. 

Bepiest,to Dissenting Ministers^ how hx valid, 80, 103. 

Birth, Form of Certificate of, 154. 

Burial, Dissenters' Right to, 21. 

Registers of, how far admissible, 43. 

CANON LAW^eflEbct of, 23, 
Certified Places, Preaching in, 67. 
(krtijieau, of Chapels, &c. Forms of, 151, 153. 

of Birth, 154. 
Chancery, Court of, lOl, 107. 

how far it interferes with Dissenter^, 107. 

not bound by strict rules, 108, 

construction of trusts adopted by, 109. 



190 INDEX. 

Charities, of Diuenten, protected and executed, 21| 44. 101. 
CtuaitabU Use, giant to, when void, 102 
Chrtttianity, part of the Law of the Land, 19. 
Chunk oj' England, Laws to protect, 3. 

to enforce attendance at, t6., 48. 
Church Government^ of Quakers, recognised, 43. 
Coloniet, Laws in, 42. 
Conformity, Laws to compel, 3. 
Congregation, below the prohibited number, d8, 88. 
CanttabUy Deputy, for Militaiy Puiposes, 41. 
Courts, of Law and Equity, the Jurisdiction of, 18, 21, 100, iOf, 
Conventicle Act, 5, 7. ' 
Conventicles, unlawful, permitting to be held, 57. 

officiating in, 9. 

attending, 66. ' 

Corporation Act, 7, 12, 26. 
Corporations, Office in, ibid. 
Crown, Ecclesiastical Authority of, 3, 46, 

DECLARATIONS, against Transdhstantiatio* and Pop«ry^-^Pio- 

testant Belief--and thosemade by Quakers, 58. 
Forms of,. 146: 
2>eeds, Trust, for a Dissenting Chapel, 1«6« 
fora Wesleyan Chapet, 172. 
for new Appointment of Trustees, 184. 
IV'«>M,oftheRealm, Actfor, 41. . 
Devise, when not within the Mortmain Act, 103. 
Dissent, Protestant, a Crime ouly by Statute, 23. 
Dissenters, excluded from Office in Corporations, and under the 
Crown, 7, 25, 29. 
from Academical Degrees ait Engiish tlniversities, and 

Preferments in the Chiirch, 33, 34. 
the Righu and Duties of, 20. 

regarded by the Courts, 18. 
may attain to the Peerage, ahd sir in the Senate^ 21. 
demand Baptism, Admission to Sacrament of Loid'i 
Supper, Burial, and the Marriage Rite, ibid. 
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DiuitUtn, ConatnuctiMi of TtntUB adofMd by, 1O0« 

tbeir tnwta and oh^uritiM pm«etBd» 101, 

how far liaMe to Hwft agaiait Hefoay, .47* 

unrepealed ttatoto against, 64. 

how far laws iigaiaiC, afiocted by the Totoratkn Acts, 44. 

nttycoimecttliMiaelvaawldiUuifljiiodofScotlaiMt, 1(^. 
Diugnting Ministers, vide ' Ministery.' 

Schoolmasters, vide ' Schoolmasteia*' 
places of irf^ship, vtds Mieeliag Hoipao»' , . 
Disfwrhing, lawful asseinUies» 9Sl,,9ii 
Doors, of Assemblies, most not be fastened, dU . . . « 
Duties, parochial and tithes. Dissenters Hablo 0» 22* . 

ECCLESIASTICAL PREFERMENT, ezclnsion from; U: 

Election, to pastoral office, 77. 

EpiseoJMl Ordination, officiating without, 9, 69. 

Established Religion, reviling, 6, 47, 

ExemptUms, from office (incidental), 22, 33. 

from taxes, 76. 

and disabilities of Quakers and Moravians, 3& 

local in favour of Quakers, 43. 

and immunities of Dissenting Ministers, 70. 

false certificate of, 75. 
FEES, not payable for service unperformed, 22. 
Fidelity, form of declaration of, 146. , 

Field Preaching, illegal 69. 
Fines, assurances to defeat, when void, 52. . 
iP«M MiU Act, (vide Table of Statutes). 

HERESY, in what it consists, 45. 

laws against, ll, 45. ■ .. t 

power of defining and panishvent of, ,46. 
how fsr Dissenters still liable for, 47. 
Laws against, bow fiir repealed, 3* 

INDEMNITY. ACTS (annual), 12,32, 
Indictment, for distarbing a,Qoiigregatioil» 149k 
Inhabited house duty, lOO, 
Ireland, Laws of, 18. 
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JURIES, Qttaken and Ifiot^Mn ^tMed frott^ M. 

DiiMDtiog ItftniMMftiiiL fnufo, vow iiabi* to, 71. 
Jutticm rfths Pet»i, .^ngr nqUiteOtiiis* 65; 5ft 60. 

• detttttioe rieoMiicy, 50. 
' ofqittdiffiog lMiof% 40. 
^iiac adiiibfalflr'OttbB if required, 6, 02. 

KINO, impugning bjs EcclenasUcal Authority, 53, 54. 

LAND TAX, iniiei)^of:itJMtiiigHoaM, 97. 
i^<ip wy » to ejected BfiniKen, te itiainuil Minieters, to be laid out in 
Land, 81 

forbenefilofDiieentuig^Chapel, 100. 

F|oimii, Ar Charitable Pnipoflei, 187. 
Local MiUtia, 42, 74. 
Londim MiUtiaf 42* 

MANDAMUS, to admit to the Pastoral Office, 77. 

to restore to, 78. i ^ 

to compel Registration of Meeting House, 90. 
Marriage Rite, as to Dissenters generally, 21, 35. 
as to Quakers, 35, 42. 
Laws peculiarly relating to, 88. 
Meeting Houu, who may certify, 90. 

&stening the door of, 91. 

riotously pulling down, &c., 94. 

^hen liable to Rates and Taxes, 97. 
MHitary Service, ProvisioniB as to Quakers, &c., 39. 
Militia AcU, afiectbg Ministers in Trade, 16, 17, 72. 

not in Trade, 75. 
Local, 42, 74. 

• training Acts, 74. 

Mtfitfterf , Diuenting, lA\n peculiarly ai^ecting, 64. 

ho# fhr protected by ToIeraUon Acts, ikid. 
unrepealed- Statates against, »^.' - ' 

Qttiliiioations forOffioe, and other Qualifications, 
06. 

not excused by eg post facto QualificatkAi, 70. 
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Minuteri, DU9eiUiMg,.9ttkint'm§ ia ottliiid |il«Mi, i7. 

iaMMlifi«d plaM»» 69. 
.inthout'caBMiil of the Landlord, 70. 
oftriitMig tnAd>a» (Mtmad» ibici. 
ia Tni», iMnr fcf M»p ie d» t6itf. 

horn CfvU fietrioe and MiUtia, 72. 
not in Tnde, how itr exem^led* 74^ 

from Cifil Service nd Militift, 75. 
eiemptid from whet tazet^ 76. 
of election, admiuion, and deration in OAea of, 

77. 
of m u pmmaiik, reoMval and reatoratioD, 78. 
of devima and legaciea to, 79. 
votes of» for membexs of parliament^ 81 . 
actions for slandering or meinsting, &2. 
Mmt^bms, disabilitieBaiidezemptionBof, 7,35, 37. 
itortmain. Statute of, 102, 104. 
Non-eorformUjf, » . negetite offmee, 20. 

OATHS, statutes respecting, 15. 

of persons admitted to office, 14, 125, 29^ 59. 

of altej^Uice, sapremacy, and abjUraflon, 14, 37, 36* 

forms of, 144, 145. 

form of affirmation in lieu of, 147, 148. 

of allegiance, may he tendered to all persons above the age 

of twelve, 59. 
privations of Quakers and Mofavians in respect of, 36. 
may be required of whom, 55, 67. 
penalties for neglecting to take, 59, 61, 68. 
. fees on voluntarily taking, 62. 
Offices, exemption from, 22, 33. 
election to, 25, 29, 77. 
parochial may be served by deputy, 33. 
OverM$er, Dissenting Ministers, how exempted, 72. 

PARLIAMENT, Dissenters nuy sit in, 21. 
Parochial Duties, Dissenters ere liable to, Sd, 100. 

offices maybe setved by. deputy, 33. 
s 
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PanchiaL DuiiM, DijteBlkv likisten Mismpled^ 72. 
Pattoral Office, cltetun aad ii4»ignon to, and dwatiim in, 77. 

snspenttOB; nmohkt and mtoratioa, 78. 
Peerage, Protestant Dniestcnflajailtani, 21. 
Penal EtuutmerUt, remainhi^ amiiodifiad, ft, I2f 54, 64. 

gODond role as to, 2, 3. 
Ptaeei of Wanhip, vide, " Meeting-honae," 
Poor Bate, when MeetiDg-boase HaUe to, 98. 
Popery, fonn of declaratioa against, by member of parliament, 146. 
Prayer Book, when altered, 23« 
depreciating, 48. 

omitting to nse, or vsing another, 8» 48, 65. 
Preaehen and Teaehert, ■ vide ** Miniiters," 
Preaching, in certified places, 67i 
in imcertiiied places, 68. 

in a field ; the open air ; with doon fSssteoed; or without 
consent of landlord, 69. 
Preferment, Ecclesiastical, Dissenters eickded from, 34;. 
Premunire, when incuned, 14. 
PriviUget, of Dissenters, 12, 22, 33. 

procuring, or persuading a Minister to officiate by another than ^e 
common form of prayer, 48* . 

QUAKERS, hardships of, 7, 16. 

disabilities and exemptions of, 85. 
affirmation of, how far admissible, 36, 37. 
declarations of, 37, 58, 60. 
provision as to, respecting tithes, 37. 

respecting military service, 40. 
marriage, 35, 42. 
burial, discipline and local exemptions, 49* 
charities, 44. 
meetings, 89. 
schoolmasters, 83, 84« 
effect of Tolecatioa AcU upon, 44, 49. 
Quul^ing, for office in Corporatiotts, 26. 

under the Crown, 29. 
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^vaUfying for d«gTMt in an EnglklL Ualvmtj, 33. 
the putoral office, &c.» 66. 
in order to obtain immaaitiea, 7^* 
for the oftoe of Schoolmaater, 83« 

i ATES and Taxet, on Meeting hoosea, 97 • 
Rsabn, Act for defence of, 41. 
Reeuuney, and its incidents, 48. 

what constitutes! 49. 

by what enactments prohibited, 50. 

Assarances to defeat fines on, void, 52. 

Proceedings on, not invalid for defect in Form, 5S. 

Pines and Disabilities consequent on, 50, 53. 

Penalties against, how far conditionally repealed, 11. 
BecuMuti, persuading others, 63. 

Penalties on, 64. 
Reformation, its progress, 2. 
Regittration, assemblies requiring, 88, 91. 

not requiriog» 89. 
Reviling the Established Religion, 47. 
RevoliUion, effect of, 10. 
Rightt of Diuenten, how far the same with ethers, 20. 

regarded by the Courts, 18. 
Riot Act, 94. 

SACRAMENT, of the Lord's Supper, 26, 29. 

of the Altar, reviling, 47. 
Sacrilege, cannot be committed in a Dissenting Chapel, 151. 
Schools, Charity and Free, how governed, 87. 
Schoolnuuters, laws peculiarly affecting, 82. 

neglecting to repair to Church, or to'6btain a license, 
9, 10, 86, 86. 

hardships of, 17. 

Oaths of to Government, ibid, 

specially qualifying, 83. 

Penalties on, and of ear p6$t facto Qualification, 84. 

their Rights and Liabilities, 87. 
Scotland, Laws of, 18. 
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5(aiuimii^aI>uaeiittiigMfaiiBter,^3. > 

Stot«tM» vuftf '< Table of StafttM/' 

5upr«nacy. Oath of, 26, 29, 58, l44« 

S)fW)d cf Scotland, Diasenttfrv may aa^iHcfa^' 107. ' 

TAX£S, Land Tax for a Meetbg-IHOMe, 97. 

Window Tax, 99. 

Inhabited House Duty, 100. 

Parochial and Ward Taxes, ibid* 

Dissenting Ministers, exeoipt from what^ 7#. - 
Teaching, without license, 85, 86. 
Tett Act, 7, IZ, 29. 
Tithes, Dissenters ttable to, 22. 

IVovisxona respecting, as to Quakers, d7. 
Toleration Acts, effect of, 24, 44. 
Tolls, how far Dissenters exempt from, 22. 
Transubstantiation, Form of Declaration against, 145. 
Trinity, deniersof, 11, 12. 
Trusts, and Charities, of Protestant Dissenteiv, 161^ 

mode of construing, 77, 109. 
Trustees, their power, 77, 79, 105. • ' 

electing new, 106. 

UNLAWFUL SERVICE, Penalties for attending, 55, 56. 

Conventicles, permitting to be held, 57. 
Unitarians. 18, 35* 108. ' 

Universities (English), Dissenters exchided'from, 7, 3S. ' 
Uses, of a Charity, not to be altered by Trustees; 106; 
how far they may be by Court of Chancery, ibid'. ' 

VOI.UNTARY OATHS, Foes on tal(iiDg,;62. 

Fbluntssrt, respecting providing for, 40. , 

Voting, for Members of Parliament, 81, 97. 

WINDOW Tax for Chapels, 99. 
Wrongtt means of redressing, 23. 
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